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FILED 
THlRD JUDICIAl.. DiSTRiCT COURT 
Payette C;;unty, Idaho 
APR 2 02009 
---lP.M. 
J. DRESSEN 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF 
PAYETTE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
HECTOR B. ALMARAZ, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
--------------------------) 
Defendant's Reply 
Memorandum In Support 
of New Trial 
Defendant Hector Almaraz hereby respectfully offers this Reply 
to the State's Objection to Motion For New Trial. 
Re: Stephanie Steele Testimony. 
The State focused on Steele's language, "shooter's crouch." 
While that phrase was an inadmissible conclusion; it is far more than 
the language Defendant complains about. It is the entire line of 
Defendant Almaraz 's Reply to State's ObJection p.l 
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testimony set out in Defendant's Memo, pp.24-25 (Tr.p.858-59). It is 
Lt. Steele's opinion that the shot was fired between two specific frames 
of the surveillance video. It is her opinion that certain movements of 
the victim were the result of bullet impact. In other words it is the 
rendering of opinion about what was contained in the surveillance 
video. 
Those opinions were given without foundation for knowledge. 
There is no basiS for belief that Stephanie Steele's opinion'S are 
reliable or credible. 
In Defendant's view that evidence was extremely harmful. 
Perhaps the most significant aspect of harm was context. The jurors 
had not seen the video hundreds of times both at full speed and 
frame-by-frame so their own independent views of what was shown 
had any chance to form. Steele gave her interpretations during the 
first or one of the very first times the jury saw the video. There is no 
way that Steele's interpretations did not affect the jurors' opinions. 
Steele's improper testimony had to affect the jurors perceptions of the 
video every time they subsequently saw it. 
The State argued that Steele's opinion's were in response to 
something in cross-examination. The State does not explain this 
assertion and Defendant is unable to discern anything in the transcript 
of Steele's cross-examination that justifies it. 
Defendant Almaraz's Reply to State's Objection p.l 
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Thomas Salazar testimony. 
One of the mistrial motions made during trial concerned Salazar 
referring to Hector Almaraz 
Q. Did he say anything else to you in the 
16 alleyway, that you can recall? 
17 A. Um --
18 Q. Anything else that -- I'm sorry. Go 
19 ahead. 
20 A. Yeah. He -- he had let me know that --
21 well, because I asked him, I mean, why, or 
22 whatever. But I didn't ask him like that. He 
23 just let me know pretty much that he had bad blood 
24 with him back in the day, I guess. 
25 I guess Gabriel must have threw a knife 
[p.1342] 
1 at him, and he just kept it in his -- in his 
2 system, and figured -- you know what I mean, and 
3 when he got out of prilon, that --
4 Q. SO in addition to the gang thing that 
S you observed inside the bar, he gave you an 
6 alternative explanation about having had a 
7 disagreement at some prior time with 
8 Gabriel Flores? 
9 A. Right. 
Tr.p.1341, L.1S through p.1342, L.9 
As a preliminary matter, the State submitted affidavits, including 
four from "randomly selected" jurors. Defendant requests the Court to 
ignore the juror affidavits. They cannot be considered in the 
determination of whether evidence is harmful. IRE 606(b). State v. 
McKleskey, 138 Idaho 691 at 696, n.2 (2003); Roberts v. State" 132 
Idaho 494 (1999). 
Defendant Almaraz's Reply to State's Objection p.3 
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Whether or not the Clerk, who is busy with her own duties 
during trial, or a sheriff's deputy, who was present for security rather 
than assigned the role of listening carefully to evidence, heard 
Salazar's comment about prison is simply beside the point. 
The reporter clearly heard it and reported it. Some, but not all 
of those present at the defense table heard the comment. Most or all 
the jurors were closer to the witness stand than the defense table. 
One juror wore head phones for amplification. 
When the Court assesses the statement for harm, Defendant 
reminds the Court that one week before, April 21, 2008, the first day 
of trial Juror 278 came forward and admitted hearing someone tell her 
that Mr. Almaraz had previously been convicted three times. Tr.p.12, 
LS.18-21. While at that time Juror 278 thought she could put that 
statement out of mind, Salazar's statement that Mr. Almaraz had been 
in prison had to reinforce the effect of her in-law's statement. 
The State asserts that Salazar's statement is ambiguous as to 
whose prison term he spoke of. Frankly, Defendant cannot see any 
ambiguity in the statement. He was talking about Hector Almaraz. 
Mata's 180 Degree Turnabout - Undisclosed. 
Fabian Mata was questioned several times in the early part of 
the investigation. Although he was pressed very hard by the police, he 
consistently and repeatedly denied seeing the shooter or a gun. 
D~fendant Almaraz's Reply to State's ObJection p.4 
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The State (State's Objection, p.lS et seq.) cited cases which 
hold the failure to seek a continuance is evidence that suggests a late 
disclosure was not harmful. The evidence was so damning that 
Defendant felt it could not be allowed to stand uncontested for even a 
short while. Furthermore, based on conversations between court and 
counsel in chambers, it seems clear that any request for a significant 
continuance would have been futile. EspecIally when counsel could 
make no representation about what impeaching information might 
reasonably be expected to turn up during the delay. 
Unlike the vast majority of late disclosure and non-disclosure 
cases, there is no claim that the Rule 16 violation here was 
inadvertent. This was not a report inadvertently not supplied, or 
something the police collected and neglected to turn in to prosecutors. 
This non-disclosure was intentional. The undisclosed statement 
was made by Mata directly to one of the prosecutors. 
The prosecution argued they had no obligation to disclose the 
statement. Inexplicably, the State argued that Mr. Matta's new 
version of events was their work-product. 
Defendant submits that the fact that this non-disclosure was 
intentional should relieve Defendant of the burden of establishing how 
the trial would have gone differently if the statement had been timely 
disclosed. While Defendant found no authority holding so, Defendant 
Defendant Almaraz's Reply to State's ObJection p.5 
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submits it is simply a matter of fundamental fairness (and due process 
of law) and the Court1s inherent power to regulate the conduct of 
attorneys in the cases before it: when one side intentionally calculates 
to not disclose a statement; that relieves the opposing side of the 
burden to establish how his trial preparation and performance was 
harmed. 
An analogy is to the cases applying the Brady principles to 
destruction of evidence. The rules in the loss/destruction of evidence 
context were discussed in State v. Lewis, 144 Idaho 64, 156 P.3d 565 
(2007). 
The due process clause of the Fourteenth Amendment 
requires that criminal prosecutions comport with 
prevailing notions of fundamental fairness. 
Fundamental fairness requires a meaningful opportunity 
to present a complete defense, which in turn requires 
"what might loosely be called the area of 
constitutionally guaranteed access to evidence." 
California v. Trombetta, 467 U.S. 479, 485, 
104 S.Ct. 2528, 2532, 81 L.Ed.2d 413[, 419] (1984) 
(quoting United States v. Valenzueta-Bernal, 458 U.S. 
858, 
867, 102 S.Ct. 3440, 3447, 73 l.Ed.2d 1193[, 1203] 
(1982». Under this doctrine the state has a duty to 
disclose to the defendant all material exculpatory 
evidence known to the state or in its possession. 
Brady v. Maryland, 373 U.S. 83, 86-88, 83 S.Ct. 1194, 
1196-97, 10 L.Ed.2d 215[, 218-19] (1963); Grube v. 
State, 134 Idaho 24, 27, 995 P.2d 794, 797 (2000); 
cf. United States v. Agurs, 427 U.S. 97, 111-12, 
96 S.Ct. 2392, 2401, 49 L.Ed.2d 342[, 354] (1976). 
Implicit in this duty to disclose exculpatory evidence 
is a duty to preserve such evidence for use by the 
defense. See State v. Fain, 116 Idaho 82, 92, 
Defendant Almaraz's Reply to State's Objection 
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774 P.2d 252, 262 (1989) (citing People v. Hitch, 12 
Cal.3d 641, 117 Cal. Rptr. 9, 527 P.2d 361 (1974». 
Destruction of evidence is not a per se violation of a 
defendant's rights and depends upon the nature of the 
proceeding, nature of the evidence, and the 
circumstances surrounding the destruction of the 
evidence. Garcia v. State Tax Comm'n of the State of 
Idaho, 136 Idaho 610, 615, 38 P.3d 1266, 1271 (2002). 
In a criminal context, this Court has applied a 
balancing test which examines: n(l) whether the 
evidence was material to the question of guilt or the 
degree of punishment; (2) whether the defendant was 
prejudiced by the loss or destruction of the 
evidence; and (3) whether the government was acting in 
good faith when it destroyed or lost the evidence." 
Id. (quoting State v. Porterl 130 Idaho 772, 781, 
948 P.2d 127, 136 (1997» .... Where the value of 
the evidence is known, the person asserting the due 
process violation has the affirmative burden of 
establishing the materiality and prejudice elements of 
the balancing test. Id. Where the value of the 
evidence is unknown, the materiality and prejudice 
elements are presumed and the inquiry focuses on the 
presence of bad faith. Id. 
Lewis, 144 Idaho at 66-67, 156 P.3d at 567-68. 
PAGE 12 
If material evidence is intentionally destroyed, a different 
standard is applied and the Defendant is relieved of the burden of 
what the evidence would have disclosed. That is only fair. The 
evidence - being gone - cannot be tested or analyzed by the defense. 
If it was material evidence, prejudice will be presumed. State v. 
Edney, 145 Idaho 694 at 696 (Ct. App. 2008). 
Defendant Almaraz's Reply to State's ObJection p.7 
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likewise, because Mata's statement intentionally was not 
disclosed, the defense cannot be expected to prove how the case 
would have gone differently if the prosecution had abided by the rules. 
Gang Evidence 
Defendant will not here repeat his arguments made in his 
opening brief, his Memorandum in Support of New Trial at pp.5-24. 
Defendant notes only that the State briefed admission of gang 
evidence as if it is an all or nothing decision. It is not. See 
Defendant's Memorandum at pp.15-24 and cases cited there. 
Defendant is expressly making the argument that even if some 
evidence about gangs was properly admitted; much that came before 
the jury should not have as its prejudicial nature substantially 
outweighed any tendency to prove a fact in the case. IRE 403. 
Examples include the testimony quoted in Defendant's Memorandum 
at pp.16-18. 
w 
Dated thi~ day of April, 2009. 
ROI~ 
Defendant Almaraz's Reply to State's Objection p.8 
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CERTIFICATE OF SERVICE 
I, the undersigned, hereby certify that on the '2-..--0 day of 
(fp"(/ ' 2009, I served a true and correct copy of the 
foregoing Reply upon opposing counsel, the Payette County 
Prosecuting Attorney in the manner indicated below, and that if that 
manner is by U.S. Mail, that the copy was enclosed in an envelope, 
properly addressed, with sufficient first class postage affixed, and 
deposited in the United States Mail. 
Payette County Prosecuting Attorney 
1130 3rd Ave N, Rm 105 
Payette, ID 83661-2473 
Defendant Almaraz's Reply to State's Objection 
175" 
U.S. Mail 
_ Hand Delivery 
XX Via Facsimile 
(208) 642-6099 
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FILED 
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Payette C:;unty, Idaho 
Nancy L. Callahan 
Idaho State Bar #4884 
Rolf Kehne 
APR 2 0 2009 
___ A.f'L P.M. 
Idaho State Bar #2180 
LAw OFFICES OF NANCY L. CALLAHAN 
101 Canal Street, 
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Telephone: (208) 365-1200 
Facsimile: (208) 365-1646 
Attorneys for Defendant 
By 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
) Deputy 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, ) CASE NO. CR-2006-0001324 
) 
Plaintiff, ) OBJECTION TO 
VS. ) CONSIDERATION OF 
) AFFIDAVITS FROM JURORS 
HECTOR B. ALMARAZ, ) 
) 
-- MOTION TO STRIKE 
Defendant. ) 
Defendant Hector B. Almaraz hereby objects to any 
consideration of the affidavits from trial jurors. If these affidavits have 
been filed, Defendant moves they be stricken from the record. 
Defendant makes this objection / motion on the grounds that 
consideration of testimony or affidavits of jurors is strictly forbidden by 
Rule 606(b) of the Idaho Rules of Evidence (IRE), That subsection 
provides: 
(b) Inquiry to validity of verdict or indictment. Upon an 
inquiry into the validity of a verdict or indictment, a juror 
may not testify as to any matter or statement occurring 
Objection To Consideration of Juror Affidavits 
1757 
-1-
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during the course of the jury's deliberations or to the effect 
of anything upon the juror's or any other juror's mind or 
emotions as influencing the juror to assent to or dissent 
from the verdict or indictment or concerning the juror's 
mental processes in connection therewith, nor maya juror's 
affidavit or evidence of any statement by the juror 
concerning a matter about which the juror would be 
precluded from testifying be received for these purposes, 
but a juror may testify on the questions whether extraneous 
prejudicial information was improperly brought to the jury's 
attention or whether any outside influence was improperly 
brought to bear upon any juror and may be questioned 
about or may execute an affidavit on the issue of whether 
or not the jury determined any issue by resort to chance. 
PAGE 03 
Juror affidavits likewise are not admissible to show whether or 
not an error was harmful. State v. McKleskey, 138 Idaho 691, 696, 
n.2. Roberts v. State, 132 Idaho 494 (1999), 
WHEREFORE Defendant prays this Court to order are 
inadmissible and will not be considered in the decision on pending 
motions. j --vi 
Dated this #- day of ¥-. 2009 . 
. Callahan 
y for Defendant 
Objection To Consideration of Juror Affidavits 
-2-
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CERTIFICATE OF SERVICE 
61' 
I, the undersigned, hereby certify that on April ~(2009, I 
served a true and correct copy of the foregoing Objection to 
Consideration of Juror Affidavits upon opposing counsel, the Payette 
County Prosecuting Attorney in the manner indicated below, and that if. 
that manner is by U.S. Mail, that the copy was enclosed in an 
envelope, properly addressed, with sufficient first class postage 
affixed, and deposited in the United States Mail. 
Payette County Prosecuting Attorney 
1130 3rd Ave N, Rm lOS 
Payette, ID 83661-2473 
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Nancy L. CaJJuan 
Idaho State Bar 1#4884 
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Emmett, Idaho 83617 
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Attorneys for Defendant 
IN THE DlSTlUCT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO. IN AND FOR THE COUNTY OF PA VETTE 
STATE OF IDAHO, ) 
) 
Plaintiff', ) 
vs. ) 
) 
HECTOR B. ALMARAZ, ) 
) 
Defendant. ) 
) 
CASE NO. CR .. 2006-0001324 
ORDER FOR PAYMENT 
OF ATTORNEY FEES 
BASED UPON the Affidavit submitted herewith, and 0000 CAUSE 
APPEARING THEREFORE, it is hereby ORDERED that the Payette County Clerk shall 
pay to the Law Offices of Nancy L. Callahan, the sum of Forty Five Dollars and Ninety 
Cents ($45.90). 
DATBD thisf day of April 2009. 
• De uty 
ORDER FOR PAYMENT OF ATTORNEY FEES - PAGE 1 ORIGINAL 
17'D 
Nancy L. Callahan 
Idaho State Bar #4884 
LAW OFFICES OF NANCY L. CALLAHAN 
101 Canal Street, 
Emmett, Idaho 83617 
Telephone: (208) 365-1200 
Facsimile: (208) 365-1646 
Attorneys for Defendant 
FILED 
THIRD JUDICIAL DISTRICT COURT 
payette (Aunty, Idaho 
MA'( 06 Z009 
__ --'A..M. p.w. 
J. 
B 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, ) 
) 
Plaintiff, ) 
) 
vs. ) 
) 
HECTOR B. ALMARAZ, ) 
) 
Defendant. ) 
CASE NO. CR-2006-0001324 
MOTION FOR PAYMENT 
OF ATTORNEY FEES 
COMES NOW, NANCY L. CALLAHAN, the attorney of record for the above 
named Defendant and hereby moves this Honorable Court for payment of attorney fees 
incurred in representation of the above named Defendant in this matter. 
This Motion is made and based upon the files and records before the Court and 
the Affidavit submitted contemporaneously herewith. 
DATED this 1 day of May 2009. 
MOTION FOR PAYMENT OF ATTORNEY FEES - PAGE 1 
/7'1 ORIGINAL 
Niney L. Canahan 
FILED 
THIRD JUD\cI~.L DISTRICT COURT" 
Pa;y~ G~unt'l, Idaho 
ldabo State Bar #4884 """ "" " " 
LAW OFFICES OF NANCY L.CALLABAN 
101 Canal Street, 
MAY 20 2009 " 
". .--A.M._-P.M. 
Emmett, Idaho"83617 - ·m,LOOt~N 
Telephone: (208) 365-1200 
Faesimile: (108) 36S-1646 
Attorneys for Defendant 
IN THE DISTRlCT COURT OF THE nttRD "JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR nm COuNTY OF PA VETTE 
STATE OF IDAHO, ) 
) 
Plaintiff, ) 
VB. ) 
) 
HECTOR B. ALMARAZ, ) 
) 
"Defendant. ) 
) 
CASE NO. CR-2006 .. 0001324 
ORDER:FOR"PAYMENT 
or ATTORNEVFEES 
BASED UPON the Affidavit submitted herewith, and. GOOD CAUSE 
APPEARING THEREFORE, it is hereby ORDEREDtbat the Payette County Clerk shalJ " 
pay to the Law Offices ofNiUlCY L. Callahan, the sum~fSeven Thousand Two Hundred 
Twenty Four Dollars" and No Cents ($7,224.00). 
DATED this '2...0 day of May 2009. 
,Deptl!l J 
ORDER FOR PAYMENT OF ATTORNEY FEES - PAGE 1 ORIGINAL 
J7'~ 
BRIAN LEE 
Payette County Prosecuting Attorney 
1130 Third Avenue North 
Room #105 
Payette,ID 83661 
(208) 642-6096 
(208) 642-6099 (facsimile) 
COURT r THIRD JUDICIJ-"-:U--"--' ,---..,~ 
. Payette; County, lcl;;lho 
r : - - .. ,~.--~' 
I MAV 2 r) 'In09 I r\ I -. L &.v 
~_c.~_ 
, P.M _ 
__ --~f:\.M.~-'--'.·~'---
BEny J. DRESSEN _ 
():l\7~:_. _, Deputy By ___ =---
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, ) 
) Case No.: CR-2006-0001324 
Plaintiff, ) 
) AFFIDA VIT OF RESTITUTION 
v. ) 
) 
HECTOR B. ALMARAZ, ) 
inal ) Defendant. ) 
STATE OF IDAHO ) 
: ss: 
County of Payette ) 
I, ANNE-MARIE KELSO, being duly sworn, on oath, depose and say: 
1. That I am the Deputy Prosecuting Attorney for the County of Payette, State of 
Idaho. 
2. That the Idaho Industrial Commission, Crime Victims Compensation Program, 
POB 83720, Boise, ID 83720, is entitled to restitution from the Defendant for the amount 
of FIVE THOUSAND SIX HUNDRED FORTY-FIVE DOLLARS AND TWENTY-
FOUR CENTS ($5,645.24), as set forth in the schedule attached hereto as exhibit "A". 
AFFIDVIT OF RESTITUTION 1 J7~o 
ep osecuti Attorney 
SUBSCRIBED AND SWORN to be ore me this ()./)"rvJ--day of May, 
2009. 
AFFIDVIT OF RESTITUTION 2 
~~cWrd£ 
Notary Public for said State 
Residing at: Payette, ID 
Commission Expires: 8-27-2013 
CERTIFICATE OF DELIVERY 
I hereby certify that on cQ:QrJ-day of May, 2009, I caused a true and correct copy 
of the foregoing to be forwarded with all required charges prepaid, by the method (s) 
indicated below, to the person (s) listed below: 
Nancy Callahan 
Attorney at Law 
101 Canal Street 
Emmett, ID 83617 
Megan Owens, Recovery Officer 
Crime Victims Compensation Program 
Idaho Industrial Commission 
POB 83720 
Boise, ID 83720 
Hand Delivery 0 U.S. Mail ~acsimile 0 
AFFIDVIT OF RESTITUTION 3 17b5 
b&chlJ.Q 
Carrie Sundvall 
Legal Assistant 
IDAHO INDUSTRIAL COMMISSION 
P.o. Box 83720 
Boise, lD 83720-0041 
(208) 334-6000 - FAX (208) 332-7559 
1-800-950-2110 
c.L." BUTCH "OTTER, GOVERNOR 
05/14/2009 
CARRIE SUNDV ALL 
PAYETIE COUNTY PA OFFICE 
1130 3RD AVE N #105 
PAYETTE, ID 83661 
Re: CV 2008001062 Gabriel J. Flores 
Criminal Case No.: CR-2006-0001324 
Alleged Offender(s): Hector B. Almaraz 
Dear Carrie: 
COMMISSlONERS 
R. D. Maynard, Chainnan 
Thomas E. Limbaugh 
Thomas P. Bask in 
Mindy Montgomery, Director 
To date, the Crime Victims Compensation Program has paid the following benefits on 
behalf of Gabriel J. Flores: 
1) Holy Rosary Medical Center 
2) Snake River Radiology 
3) Stephanie D Flores 
Reimbursement-Lienkaemper Chapel 
4) Treasure Valley Anesthesia 
Total Restitution Requested by CVCP 
Original Case Collateral Source 
Amount Reduction Payments 
1) $22,760.45 $22,109.l8 
2) $25.00 -$9.75 
3) $7,674.00 -$0.00 
4) $1,026.00 -$832.20 
Totals: ',. ~ l 'l'il~. ,- "::~~0f:t'&J I " ;" .' ,.;~~.f~i':X;?;;Jf£;;[ . ' .... 
$31,485.45 $22,951.13 
$488.45 
$11.44 
$5,000.00 
$145.35 
$5,645,24 
CVCP's25% 
Reduction* 
-$162.82 
-$3.81 
-$2,674.00 
-$48.45 
f{i; " ;n;y~·':j:N';~~ 
$2,889.08 
*Claimant is responsible for 25% reduction amount. 
CVCP 
Payment 
=$488.45 
=$11.44 
=$5,000.00 
=$145.35 
;~~i ";J0" 
. 
-;:: 
-.-.--
$5,645.24 
Please request the court to order the defendant to pay the Crime Victim's Compensation 
Program restitution for the above listed expenses paid and forward a copy of the 
restitution order to my office for our records. 
700 So. Clearwater Lane, Boise, ID 
Equal Opportunity Employer 
Exhibit 
A 
c.V' BUTCH "OTTER, GOVERNOR 
IDAHO INDUSTRIAL COMMISSION 
P.o. Box 83720 
Boise, ID 83720-0041 
(208) 334-6000 - FAX (208) 332-7559 
1-800-950-2110 
COMMISSIONERS 
R. D. Maynard, Chainnan 
Thomas E. Limbaugh 
Thomas P. Baskin 
Mindy Montgomery, Director 
If restitution has previously been ordered or the case is closed, please contact me at (800) 
950-2110 ext 6074 or (208) 334-6074, or bye-mail at mowens@iic.idaho.gov. Thank 
you. 
Sincerely, 
Megan Owens, Recovery Officer 
Crime Victims Compensation Program 
700 So. Clearwater Lane, Boise, 10 
Equal Opportunity Employer 
,," 7 
BS/28/2899 la:44 2S836L CALLAHAN LA 
FILED 
THIRD JUDICIAL DISTRICT COURT 
N*Jlcy L. Ce11alwi " 
Idaho State Bar #4884 
R.olfKeJme 
Ids.bo Sta:te Bar #2180 
"LAW Omess opNANCYL. CALLABAN 
101 Cana1S~ 
Emmett. Idaho 83617 
Telepholle~ (208)36S .. l200 
Fac~e: (208)36S·1646 
Attomc)'l for Defendant 
IN TIlE DISTRlCCCOURT OF TIlE THIRD JtJbtClAL J)ISTRICT 
OF'I'BE STATE OF' IDAHO, IN AND FoR TIlE COUNTY OF PAYETTE 
STATE OF IDAHO, 
vs. 
HECTOR B. ALMARAZ, 
) 
) 
) 
) 
) 
) 
) 
) 
} 
CASI! NO.CR-200G"'0001324 
ORDER CONTINUING lUNI! 4 
HEARiNG 
Upon stipulation of the parties and good cause appearing, 
IT IS HEREBY ORDERED that the Hearfng "Oefendant~s Motion 
now set for June 4, 2009 'S VACATED and reset for:' June 19, 2009, at 
1:00pm,u:>l4-h <lX\ a.\-\<Kn.Gt~V'(,.I &e*h~ :5\1-.\" dB, aco't a.t-
"""" ~ ." q:OO<lm. 
DATED thIs day of" 20 9. " __ _ 
/~ 
/ t' 
.. 1-
17b~ 
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CI8I1f1CAD Of SE8V]CE 
-II1JHE UNDERSIGNED HEREBY CERTIFIES that on thrs a day of 
...p..J , t 2009, I caused a true and correct copy of the foregarn legal document to be served upon the Individuals named 
below In /anner Indicated: 
[J] HANO DEUVERY 
Brtan lee 
Payette County Prosecuting Attorney 
1130 Third Avenue North Room #105 
Payette, Idaho 83661 
Facslmlle: (208) 642-6099 
[ /FACSIMILE TRANSMISSION 
Nancy l. Callahan 
LAW OFFICeS OF NANCY l. CALLAHAN 
101 Canal Street 
Emmett, Idaho 83617 
Facsimile: (208) 365 .. 1646 
By: 
BET1Y DRESSEN 
DISTRICT COURT CLERK 
JUN 0 a 2009 
In the Supreme Court of the St t~Dg£_ProAJ~T' 
STATE OF IDAHO, 
Plaintiff-Respondent, 
v. 
HECTOR B. ALMAREZ JR., 
Defendant-Appellant, 
) 
) 
Pf'#ill<Iii~ ~, Lf.i.h<O 
JUN 032009, 
) ORDER TITL-&...._-++-_____ ---J 
) 
) Supreme Court Docket No. 35827-2008 
) Payette County Docket No. 2006-1324 
) 
) 
) 
An ORDER CONDITIONALLY DISMISSING APPEAL was entered January 14, 
2009, because the fees for preparation of the Reporter's Transcript and Clerk's Recprd were not 
paid. Appellant having failed to comply with this Court's order of January 14,2009; therefore, 
IT HEREBY IS ORDERED that this appeal be, and hereby is, DISMISSED. 
DATED this L day of June 2009. 
cc: Counsel of Record 
District Court Clerk 
District Court Reporter 
ORDER TITLE - Docket No. 35827-2008 
For the Supreme Court 
Dorothy Bea , Deputy Clerk for 
Stephen W. Kenyon, Clerk 
1770 
Nancy L. Callahan 
Idaho State Bar #4884 
LAW OFFICES OF NANCY L. CALLAHAN 
101 Canal Street, 
Emmett, Idaho 83617 
Telephone: (208) 365-1200 
Facsimile: (208) 365-1646 
Attorneys for Defendant 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, ) 
) 
Plaintiff, ) 
) 
vs. ) 
) 
HECTOR B. ALMARAZ, ) 
) 
Defendant. ) 
CASE NO. CR-2006-0001324 
MOTION FOR PAYMENT 
OF ATTORNEY FEES 
COMES NOW, NANCY L. CALLAHAN, the attorney of record for the above 
named Defendant and hereby moves this Honorable Court for payment of attorney fees 
incurred in representation of the above named Defendant in this matter. 
This Motion is made and based upon the files and records before the Court and 
the Affidavit submitted contemporaneously herewith. 
DA TED this ~ day of June 2009. 
MOTION FOR PAYMENT OF ATTORNEY FEES - PAGE 1 
177l 
VAN G. BISHOP 
LAW OFFICES OF VAN G. BISHOP 
203 .. 12TH AVQnue Rd. Sta. B 
Nampa, Idaho 83688 
Telephone:(208) 485-5411 
Facsimile: (208) 465 .. 5881 
ISBN 2740 
Attorney for Defendant 
FILED 
THiRD ,JUI),CiAL DISTolr:r Cf"\! ~, n.J vURT 
}~~l!,~ho 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO. ) 
) 
Plaintiff, ) 
) 
vs. ) 
) 
HECTOR B. ALMARAZ, ) 
Defendant. ) 
) 
CASE NO. CR·2006-1324 
ORDER FOR APPROVAL OF 
FEES FOR COURT APPOINTED 
ATTORNEY 
IT IS HEREBY ORDERED AND THIS DOES ORDER, that the fees and costs in 
the amount of $ 6,144.25 are hereby approved to be paid by Payette County, Idaho to 
VAN G. BISHOP, AJ at Law, 203 - 12" Avenue Road Ste. B. Nampa, 1083686. 
DATED this day of June 2009. 
,I 
/' 
/ 
I 
i 
ORD:F.R FOJ:l. .1>..J?1?ROVAL OF FEES JrOR COtlWSEL I AJ..MARAZ 
(77~ 
Nancy L. Callahan 
Idaho State Bar #4884 
LAW OFFICES OF NANCY L. CALLAHAN 
101 Canal Street, 
Emmett, Idaho 83617 
Telephone: (208) 365-1200 
Facsimile: (208) 365-1646 
Attorneys for Defendant 
FILED' I 
THIRD ;UDtGIAt DISTRICT COURT I 
~').~~.~;'1') !dah:i 
JUN 19 lOGS 
~~_, .... ~~_~._ tJoA 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, ) 
) 
Plaintiff, ) 
vs. ) 
) 
HECTOR B. ALMARAZ, ) 
) 
Defendant. ) 
CASE NO. CR-2006-0001324 
ORDER FOR PAYMENT 
OF ATTORNEY FEES 
BASED UPON the Affidavit submitted herewith, and GOOD CAUSE 
APPEARING THEREFORE, it is hereby ORDERED that the Payette County Clerk shall 
pay to the Law Offices of Nancy L. Callahan, the sum of Three Hundred Sixty Four 
Dollars and No Cents ($364.00). 
DATED this If day of June 2009. 
ORDER FOR PAYMENT OF ATTORNEY FEES - PAGE 1 
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BRIAN LEE 
Payette County Prosecuting Attorney 
1130 Third Avenue North 
Room #105 
Payette, ID 83661 
(208) 642-6096 
(208) 642-6099 (facsimile) 
FILED 
THIRD ,jUDiCIAL DISTRICT COURT 
JUN 19 20,09 
-,---_ "J"~-:,"_. __ .P.M. 
,:, D[l~~fN 
! Deputy 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, 
Plaintiff, 
v. 
HECTOR B. ALMARAZ, 
Defendant. 
) 
) Case No.: CR-2006-0001324 
) 
) ORDER OF RESTITUTION 
) 
) 
~ ina' 
WHEREAS, restitution is a penalty which may be imposed upon the Defendant 
in addition to any other sentence that has been imposed, and which in furtherance of the 
State of Idaho's interest in rehabilitation and punishment of the Defendant, operates for 
the benefit of the State, not just for compensation of the victim; and 
WHEREAS, restitution constitutes punishment and rehabilitation and therefore, 
is an essential part of the criminal judgment which promotes the rehabilitative purpose of 
criminal law; and 
WHEREAS, in determining whether to order restitution and the amount of such 
restitution, this Court, in the exercise of its sound discretion, has considered the amount 
of economic loss sustained by the victim as a result of the offense, the financial 
ORDER OF RESTITUTION 1 /77Lf 
resources, need and earning ability of the Defendant, as well as the State of Idaho's 
interest in rehabilitation and punishment of the Defendant; and 
Based upon the Judgment and sentence in this case, and the expenses of the 
victim in this matter, and pursuant to Idaho Code, Section 19-5304. 
IT IS HEREBY ORDERED THAT THE DEFENDANT, HECTOR B. 
ALMARAZ, Inmate, Idaho Department of Corrections, Idaho Maximum Security 
Institution A-Block, POB 51, Boise, Idaho, 83707, pay the amount of FIVE 
THOUSAND SIX HUNDRED FORTY FIVE DOLLARS AND TWENTY FOUR 
CENTS ($5,645.24), in restitution and that such restitution be paid to the Court, and be 
distributed by the Court to the victim [ s] in the following manner: 
That the Idaho Industrial Commission, Crime Victims Compensation Program, 
POB 83720, Boise, Idaho, 83720, is entitled to restitution from the Defendant in the 
amount of FIVE THOUSAND SIX HUNDRED FORTY-FIVE DOLLARS AND 
TWENTY-FOUR CENTS ($5,645.24). Restitution payments shall be paid through the 
Clerk of the Payette County Court, District Court, 1130 Third Avenue N. Room 106, 
Payette, Idaho, 83661, said payments to be made in the form of cash, money order, or 
cashiers check, and not by personal check. 
The Defendant may within forty-two days (42) days after entry of this Order for 
Restitution object to, or request relief from the Restitution Order in accordance with the 
Idaho Rules of Civil Procedure. 
Dated this ~ay of -¥-----::;;a.-..---::........,,--.:;, 
ORDER OF RESTITUTION 1775 
CLERK'S CERTIFICATE OF DELIVERY 
I hereby certify that on the L day of ;::('~ , 2009, I caused a true 
and correct copy of the foregoing to be forwarded w·th all required charges prepaId, by 
the methodes) indicated below, to the person (s) listed below: 
Nancy Callahan 
Attorney at Law 
101 Canal Street 
Emmett, ID 83617 
Megan Owens, Recovery Officer 
Crime Victims Compensation Program 
Idaho Industrial Commission 
POB 83720 
Boise, ID 83720 
Payette County Prosecuting Attorney 
1130 Third Avenue North 
Payette, ID 8366y 
Hand DeliveryD U.S. MaillQ( Facsimile D 
ORDER OF RESTITUTION 3 17710 
BETTY J. DRESSEN 
CLERK OF THE DISTRICT 
COURT 
I. 
FILED r' "I!:llf1Q)UJlLC~j~UlSIBJcrJX1' JRT· JI 
In the Supreme Court of the Stat 
STATE OF IDAHO, 
Plaintiff-Respondent, 
V. 
HECTOR B. ALMAREZ JR., 
Defendant-Appellant, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
1 De 
ORDER WITHDRAWING 
DISMISSAL NOTICE AND 
SUSPENDING APPEAL PEDING 
DISTRICT COURT 
PROCEEDINGS 
Supreme Court Docket No. 35827 
Payette County Docket No. 206-
1324 
On June 2, 2009 an order was entered Dismissing this appeal. Subsequent to this order, 
but before a remittitur was issued, the district court contacted the Supreme Court Clerk's office 
and indicated that a motion for new trial is currently scheduled for Friday, June 19,2009 at the 
district court. Therefore; 
IT HEREBY IS ORDERED that the Dismissal entered June 2, 2009 is hereby withdrawn 
and this appeal is SUSPENDED until after the completion of proceedings in the district court. 
IT FURTHER IS ORDERED that counsel for Appellant SHALL NOTIFY this Court IN 
WRITING on or before seven (7) days of the completion of the proceedings in district court as to 
whether or not this appeal should proceed. 
cc: 
DATED this 18t:: day of June 2009. 
Counsel of Record 
District Court Clerk 
District Judge Gregory Culet 
For the Supreme Court 
1777 
ORDER GRANTING UNCONTESTED MOTION TO STAY PROCEEDINGS ON APPEAL AND VACATE THE BRIEFING SCHEDULE 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
********** 
THE HONORABLE GREGORY M. CULET 
COURT REPORTER: DEBORAH KREIDLER 
DATE: June 19, 2009 
STATE OF IDAHO, 
Plaintiff, 
-vs-
Hector B. Almaraz, 
Defendant. 
Case No. CR-2006-01324*D 
COURT MINUTES 
Time:1:12 P.M.-2:4S P.M. 
Courtroom #3 
This being the time and place set for defendant's motion for 
new trial, present before the Honorable Gregory Culet were 
Van Bishop, Rolf Kehne, and Nancy Callahan for the defense, 
and the State of Idaho represented by Prosecutor Brian Lee, 
and Deputy Prosecutor Anne Marie Kelso. The defendant waived 
his right to appear for the hearing. 
Mr. Kehne presented argument regarding the motion for new 
trial. The Court asked several questions. Mr. Kehne 
responded. 
The Court had the clerk make copies of the final jury 
instructions for counsel and the Court recessed at 1:27 p.m. 
The Court reconvened at 1:40 p.m. 
Mr. Lee responded to the defendant's motion for new trial. 
Mr. Lee presented and the clerk duly marked, State Exhibit 1; 
Affidavit of Julie Anderson, State Exhibit 2; Affidavit of 
Adam Terrell, State Exhibit 3; Affidavit of Toby Hauntz, and 
State Exhibit 4; Affidavit of Randy Cosner. Mr. Lee further 
discussed he had statements from jurors he could offer as 
exhibits 
Mr. Kehne objected to the offer of the exhibits and/or the 
jurors statements. 
Court Minutes June 19, 2009 - 1 -
1778 
The Court ordered the State could offer the exhibits but it 
would not allow the exhibits to be admitted. 
Ms. Kelso presented argument. 
Mr. Kehne replied to the State's argument. 
The Court presented a lengthy ruling, explained the 403 
balancing, and denied the defendant's motion for a new trial. 
Mr. Lee is to prepare the appropriate order. 
Court was adjourned at 12:36 p.m. 
GREGORY M. CULET 
Betty Clerk 
BY: 
Court Minutes June 19, 2009 - 2 -
1771 
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FILED 
Tl-URD JUDiCIAL DISTRICT COURT 
Nancy L. Callahan 
Idaho State Bar #4884 
RolfKehne 
Idaho State Bar #2180 
LAW OFFICES OF NANCY L. CALLAHAN 
101 Canal Street, 
Emmett, Idaho 83617 
Telephone: (208) 365-1200 
Facsimile: (208) 365-1646 
Attorneys for Defendant 
PC1¥att~County, Idaho 
JUN 252009 
" --.A.M·_PM. 
J\ E.f+TY J. DRESSEN 
ayTjJ} 
, Deputy 
v 
IN THE DISTRICT COURT OF THE TIDRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, ) 
) 
Plaintiff, ) 
vs. ) 
) 
HECTOR B. ALMARAZ, ) 
) 
Defendant. ) 
---------------------) 
CASE NO. CR-2006-0001324 
MOTION FOR PREPARATION 
OF REPORTER TRANSCRIPTS 
AT PUBLIC EXPENSE 
Defendant Hector B. Almaraz hereby moves this Honorable Court 
for an order for preparation of the following transcripts: Transcript of 
the hearing on Defendant's New Trial Motion, held June 19, 2009; 
Transcript of the sentencing hearing held September 26, 2008. 
The reason for preparation of these two additional transcripts is 
the sentencing transcript may be helpful in drafting a Rule 35 Motion, 
and a transcript of the motion hearing - which will include the Court's 
reasoning and decision, will be necessary for an appeal. 
Motion For Preparation ~fReporter's Transcripts at Public Expense -1-
178D 
06125/2009 13:25 2083651 CALLAHAN LA PAGE 03 
Defendant, being indigent, requests these transcripts be 
prepared at public expense. 
WHEREFORE Defendant prays this Court to order transcription 
of the above-identified hearings. 
Dated this L day of~-=:...:..::=-__ , 2009. 
Motion For Preparation o.f Reporter's Transcripts at Public Expense - 2 _ 
I 7 <; I 
06/25/2009 13: 25 2083651{;1I CALLAHAN LA PAGE 04 
CERTIFICATE OF SERVICE 
I, the undersigned, hereby certify that I served a true and 
correct copy of the foregoing Motion upon opposing counsel, the 
Payette County Prosecuting Attorney in the manner indicated below, 
and that if that manner is by U.S. Mail, that the copy was enclosed in 
an envelope, properly addressed, with sufficient first class postage 
affixed, and deposited in the United States Mail. 
Payette County Prosecuting Attorney 
1130 3rd Ave N, Rm 105 
Payette, ID 83661-2473 
U.S. Mail 
- Hand Delivery -b ~ Via Facsimile 0f4(~'f 
(208) 642-6099 
~~ 
Motion For Preparation of Reporter's Transcripts at Public Expense - 3 -
/7 S';t 
. 
6426011 Line 1 :19 07-01-2009 213 
THiRD ,JUDiCiAL DiSTFUCT COURT; 
I County. Idaho !j , .. 
BRlANLEE Original I.' I BETr{ J. DRESSEN Payette County Proseouting Attorney 
1130 Third Avenue North 
Room #105 
P8.yette~ ID 83661 
(208) 642·6096 
(208) 642 .. 6099 facsimile 
By " 
IN TIlE DISTRICT COURT OF THE THmD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO. IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, ) 
) CASE NO.: CR-2006-000t324 
Plaintiff. ) 
) ORDER DEN\:'JNG DEFENDANT'S 
v. ) MOTION FOR A NEW TRIAL 
HECTOR B. ALMARAZ, 
) 
) 
) 
Defendant, } 
This matter came before the Court on the 19tfl day of JUlle~ 2009 fOI the Defendant's 
Motion for a New Trial. Based upon the argument ,presented and good cause appearing. IT IS 
HEREBY ORDERED that the Defendant's Motion is hereby DENIED. 
It is further order tbat that the time prescribed by Jaw for the filing of a direct appeal and a 
Motion pursuant to Rule 35, I.C.R shall commence on the 19th day of June, 2009. 
DATEDthi.~O' y.20. . / 
ORDBR DENYING DEPENDANT'S MOTION FOR A NEW TRIAL 1 
17<13 
• Deputy 
CERTIFICATE OF DELIVERY 
I hereby certify that on the CJ+i'"1lay of "J" ~ ,2009, I caused a true and 
correct copy of the foregoing to be forwarded with all requi charges prepaid, by the method(s) 
indicated below to the person( s) listed below: 
Van Bishop 
203 12th Avenue Rd. Ste. B 
Nampa, ID 83606 
Nancy Callahan 
101 Canal Street 
Emmett,ID 83717 
Payette County Prosecutor 
1130 Third Avenue North 
Payette,ID 83661 
Hand Delivery 0 U.S. Mail ['8J Facsimile 0 
BETTY J. DRESSEN 
CLERK OF THE COURT 
By: Deputy Clerk 
ORDER DENYING DEFENDANT'S MOTION FOR A NEW TRIAL 2 
17~'1 
e&/25/2009 13~25 2083651646 
Nancy L. Callahan 
Idaho State Bar #4884 
Rolf Kehne 
Idaho State Bar #2180 
LAW OFFICES OF NANCY L. CALLAHAN 
101 Canal street, 
emmett, Idaho 83617 
Telephone: (208) 365 ... 1200 
Facsimile: (208) 365-1646 
V$. 
FILED 
THJRD JUDICIAL DISTRiCT COURT 
Pavett~ C'lJunty, Idaho 
JUll 32009 
__ -....A.M P.M. 
'J. ORiseEN 
the Court shall produce and prepare the transcrIpt of the hearings held 
on September 26, 2008 (sentencing) and June 19, 2009 (hearing on 
Defendant's New Trial Motion). Said hearing transcript shall be prepared 
within __ days of the entry of this order. All costs assoCiated with 
the production and preparation of the tranSCript shall be paId by Payette 
COunty. 
OIlDER TO PRODUCE TRANSCRIPT 
0' PRETRIAL MOTION HEARINGS- PAGE 1 
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Nancy L. Callahan 
Idaho State Bar #4884 
LAW OFFICES OF NANCY L. CALLAHAN 
101 Canal Street, 
Emmett, Idaho 83617 
Telephone: (208) 365-1200 
Facsimile: (208) 365-1646 
Attorneys for Defendant 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, ) 
) 
Plaintiff, ) 
) 
vs. ) 
) 
HECTOR B. ALMARAZ, ) 
) 
Defendant. ) 
CASE NO. CR-2006-0001324 
MOTION FOR PAYMENT 
OF ATTORNEY FEES 
COMES NOW, NANCY L. CALLAHAN, the attorney of record for the above 
named Defendant and hereby moves this Honorable Court for payment of attorney fees 
incurred in representation of the above named Defendant in this matter. 
This Motion is made and based upon the files and records before the Court and 
the Affidavit submitted contemporaneously herewith. 
/' 
DATED this ~ day of July 2009. 
MOTION FOR PAYMENT OF ATTORNEY FEES - PAGE 1 
17f6 ORIGINAL 
FILED 
THiRD .MDlC!Al DISTRICT COUtO ! , 
Nane)' L. CaDahan 
Idaho State Bar #4884 
~'$ru. C~iJoty; leahe ! 
LAW OFFICES OF NANCY L. CALLAHAN 
101 Canal Street, . 
JUL-,-~ 1 2009PM I 
Emmett, Idaho 83617 
J. DRE!eEN 
Telephone: (208) 365-1200 
Facsimile: (208) 365,,1646 . ~-=tI"-"--,,.---_ ..... t D_e,,-pu,..Lty 
Attorneys for Defelldut 
TN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF TIlE STATE OF IDAHO, IN AND FOR THE COUNTY OF PA YETIE 
STATE OF IDAHO, 
Plaintiff, 
VS. 
HECTOR B. ALMARAZ, 
Defendant 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CR-2006-0001324 
ORDER FOR PAYM]tNT 
OF ATTORNEY FEES 
BASED UPON the Affidavit submitted herewitb~ and GOOD CAUSB 
APPEARING THEREFORE, it is hereby ORDERED that the Payette County ·Clerk shall 
pay to the Law Offices of Nancy L. Callahan; the sum. of Three Thousand One Hundred 
eighty Six Dollars and Fifty-Eight Cents ($3.186.58). 
OATED this ~ day of July 2009. 
I 
ORDER FOR PA. YMENT OF ATTORNEY FEES - PAGE 1 ORIGINA 
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Nancy L. Callahan 
Idaho State Bar #4884 
LAW OFFICES OF NANCY L. CALLAHAN 
101 Canal Street, 
Emmett, Idaho 83617 
Telephone: (208) 365-1200 
Facsimile: (208) 365-1646 
Attorneys for Defendant 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, ) 
) 
Plaintiff, ) 
) 
vs. ) 
) 
HECTORB. ALMARAZ, ) 
) 
Defendant. ) 
CASE NO. CR-2006-0001324 
MOTION FOR PAYMENT 
OF ATTORNEY FEES 
COMES NOW, NANCY 1. CALLAHAN, the attorney of record for the above 
named Defendant and hereby moves this Honorable Court for payment of attorney fees 
incurred in representation of the above named Defendant in this matter. 
This Motion is made and based upon the files and records before the Court and 
the Affidavit submitted contemporaneously herewith. 
DATED this Ul-day of August 2009. 
MOTION FOR PAYMENT OF ATTORNEY FEES - PAGE 1 
/738 ORIGINAL 
I 
/0:c0ee 6. 4//YW£d!L. JK ' 
FILED 
T' JRO JUDICIAL OIS-rj':)!"":T CO,I 'R' I •• v, '-'4.$.! 
Pw/aUto C.unty,idiVlO 
UG 14 2009 
~·----.A.M _P.M. 
E'ETri J. DRESSEN 
Full Name of Party Filing This Document 
Z-/?75T; r?O.,Q't.:'Y s/ AfT-A 
Mailing Address (Street or Post Office Box) 
, Deputy 8 
8l)!9U u-/ g3L1JZ 
City, State and Zip Code 
Telephone Number 
IN THE DISTRICT COURT OF THE/~Rd JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF .PdYC/k 
Plaintiff, 
vs. 
-.J'i11c L'/ ~/lO 
Defendant. 
Case No.: (KclCicl- tl:;()/32~ 
MOTION AND AFFIDAVIT FOR 
PERMISSION TO PROCEED ON PARTIAL 
PAYMENT OF COURT FEES (PRISONER) 
IMPORTANT NOTICE: Idaho Code § 31-3220A requires that you serve upon counsel for 
the county sheriff, the department of correction or the private correctional facility, 
whichever may apply, a copy of this motion and affidavit and any other documents filed 
in connection with this request. You must file proof of such service with the court when 
you file this document. 
) 
) ss. 
) 
STATE OF IDAHO 
County of Acl.4 
Vl'Plaintiff [ ] Defendant asks to start or defend this case on partial payment of court 
fees, and swears under oath 
1. This is an action for (type of case) _~t..,c.i=0'/'-£b..L~-",l~l.,,-a,-,'?i::..L{-"-/ _________ ' I 
believe I'm entitled to get what I am asking for. 
MOTION AND AFFIDAVIT FOR PERMISSION TO 
PROCEED ON PARTIAL PAYMENT OF COURT FEES 
(PRISONER) 
CAO HOC 2/25/2005 
PAGE 1 
2. v<J1 have not previously brought this claim against the same party or a claim based on 
the same operative facts in any state or federal court. [ ] I have filed this claim against the 
same party or a claim based on the same operative facts in a state or federal court. 
3. I am unable to pay all the court costs now. I have attached to this affidavit a current 
statement of my inmate account, certified by a custodian of inmate accounts, that reflects the 
activity of the account over my period of incarceration or for the last twelve (12) months, 
whichever is less. 
4. I understand I will be required to pay an initial partial fifing fee in the amount of 20% of the 
greater of: (a) the average monthly deposits to my inmate account or (b) the average monthly 
balance in my inmate account for the last six (6) months. I also understand that I must pay the 
remainder of the filing fee by making monthly payments of 20% of the preceding month's 
income in my inmate account until the fee is paid in full. 
5. I verify that the statements made in this affidavit are true. I understand that a false 
statement in this affidavit is perjury and I could be sent to prison for an additional fourteen (14) 
years. 
Do not leave any items blank. If any item does not apply, write uN/A". Attach additional pages 
if more space is needed for any response. 
IDENTIFICA TION AND RESIDENCE: 
Name: h£z:/t:/f 6 '/::J//1?.4A!A:Z-, Other name(s) I have used: 11p~2 
How long at that address? /0 It/f/2Ms Phone: _______ _ 
Date and place of birth:  , 
.. 
/}1/z;4tJ ) !;e~:1 
DEPENDENTS: 
I am (x:] single [ ] married, If married, you must provide the following information: 
Name of spouse: 111/16 
JJA , 
MOTION AND AFFIDAVITFOR PERMISSION TO 
PROCEED ON PARTIAL PAYMENT OF COURT FEES 
(PRISONER) 
CAO HOC 212512005 
Il~D 
PAGE 2 
My other dependents (including minor children) are: _---"-l-4!·i-"A:....f-__________ _ 
INCOME: 
Amount of my income: $ Iy .»' per [ ] week [ ] month 
Other than my inmate account I have outside money from: _......--..I<-'.:.J1tiWtfL-' '<-l~=-_______ _ 
My spouse's income: $ 11..4- per [ 1 week [ J month. 
ASSETS: 
List all real property (land and buildings) owned or being purchased by you. 
Your 
Address City State 
Legal 
Description 
List all other property owned by you and state its value. 
Description (provide description for each item) 
Cash 
Notes and Receivables 
Vehicles: 
Bank/Credit Union/Savings/Checking Accounts 
Stocks/Bonds/lnvestments/Certificates of Deposit 
Trust Funds 
Retirement Accounts/IRAs/401 (k)s 
Cash Value Insurance 
Motorcycies/Boats/RVs/Snowmobiles: 
Furniture/Appliances 
Jewe Iry/ Antiques/Collectibles 
MOTION AND AFFIDAVIT FOR PERMISSION TO 
PROCEED ON PARTIAL PAYMENT OF COURT FEES 
(PRISONER) 
CAO 1-10C 2/25/2005 
17~1 
Value Equity 
Value 
1/1. If' 
/tA 
IIA 
/1A 
,IlA 
1M 
tU 
124 
114 
124 
PAGE 3 
Description (provide description for each item) 
TVs/Stereos/Computers/Electronics 
Tools/Equipment 
Sporting Goods/Guns 
Horses/livestock/T ack 
Other (describe) 
EXPENSES: list all of your monthly expenses. 
Expense 
Rent/House Payment 
Vehicle Payment(s) 
Credit Cards: (list each account number) 
IU 
Loans: (name of lender and reason for loan) 
Electricity/Natural Gas IlA 
WaterlS ewerlT rash flA 
Phone llA 
Groceries /14 
Clothing 1M 
Auto Fuel /JA 
Auto Maintenance 1M 
Cosmetics/Haircuts/Salons I1A 
Entertainment/Books/Magazines 
Home Insurance /1A 
MOTION AND AFFIDAVIT FOR PERMISSION TO 
PROCEED ON PARTIAL PAYMENT OF COURT FEES 
(PRISONER) 
CAO 1-10C 2/2512005 
lJA 
J1A 
jJA 
ItA 
tJA 
lJA 
Value 
Average 
Monthly Payment 
PAGE 4 
Expense 
Auto Insurance 
Life Insurance 
Medical Insurance 
Medical Expense 
Other 
MISCELLANEOUS: 
i1A 
• 
llA 
fz4 
114-
Average 
Monthly Payment 
How much can you borrow? ___ ~ ____ From whom? ___ --L.)../..J'1.#.c:.....L ___ _ 
When did you file your last income tax return? 11A Amount of refund: o 
PERSONAL REFERENCES: (These persons must be able to verify information provided) 
Name Address 
MOTION AND AFFIDAVIT FOR PERMISSION TO 
PROCEED ON PARTIAL PAYMENT OF COURT FEES 
(PRISONER) 
CAO 1-10C 2/25/2005 
Phone 
Typed or Printed Name 
17'13 
Years Known 
PAGE 5 
Inmate name ,/./cc/z;,£:ZS, .-4///£-7/C'4L y-;K: . 
IDOC No. j-S-C"/'3 
IG/N FILED l"W'II~DlCIAL DISTRICT COURT 
Address £1125£ r. C· 8~:t S-/ 
,!3v.i$t:, cd . gJ3 7?'7 
Defendant-Appellant 
IN THE DISTRICT COURT OF THE -r-///£d 
Pay- c.unty, Idaho 
AUG 14 2009 
____ A.M P.M. 
EJiTrY J. DR£8SEN 
By ,De ut 
JUDICIA 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF /::rtf%//V 
STATE OF IDAHO, 
Plaintiff~ Respondent, 
vs. 
Defendant-Appellant· 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
MOTION AND AFFIDAVIT IN 
SUPPORT FOR 
APPOIN,TMENT OF 
COUNSEL 
COMES NOW, /0-:ctbe 8,~4/~ , Defendant-Appellant in the 
above entitled matter and moves this Honorable Court to grant Defendant-Appellant's Motion 
for Appointment of Counsel for the reasons more fully set forth herein and in the Affidavit in 
Support of Motion for Appointment of Counsel. 
1. Defendant-Appellant is currently incarcerated within the Idaho Department of 
Corrections under the direct care, custody and control of Warden :7&11" L4 /14l/CU-
2. The issues to be presented in this case may become to complex for the Defendant-
Appellant to properly pursue. Defendant-Appellant lacks the knowledge and skill needed to 
represent him/herself. 
MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL - 1 
Revised: J 0114/05 
3. Defendant-Appellant required assistance completing these pleadings, as he/she 
was unable to do it him/herself. 
AFFIDA VIT IN SUPPORT FOR APPOINTMENT OF COUNSEL 
STATE OF IDAHO ) 
) ss 
County of-"AfJ~ . ....:::.,Ll4.L-' ___ ) 
,QClYLJ/C ,6 j1/L11d61'L, ,after first being duly sworn upon his/her oath, deposes 
and says as follows: 
1. I am the Affiant in the above-entitled case; 
2, I am currently residing at the 7'";;/4612 //1t»i;zI///,z JrL"£I.?,Jr /;Z5J/ l//heY/, 
under the care, custody and control of Warden ,JC£/L-f//lt/c/~ 
3. I am indigent and do not have any funds to hire private counsel; 
4. I am without bank accounts, stocks, bonds, real estate or any other form of real 
property; 
5. I am unable to provide any other form of security; 
6. I am untrained in the law; 
7. If I am forced to proceed without counsel being appointed I will be unfairly 
handicapped in competing with trained and competent counsel of the State; 
MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL - 2 
Revised: J Oil 4/05 
'7~5 
Further your affiant sayeth naught. 
WHEREFORE, Defendant-Appellant respectfully prays that this Honorable 
Court issue it's Order granting Defendant-Appellant's Motion for Appointment of Counsel to 
represent hislher interest, or in the alternative grant any such relief to which it may appear the 
Defendant-Appellant is entitled to. 
DATED This I~ay of-----"-?!h~ .. "c,,-," "=-/-=$7"-""I--"1;-,-I_"~_------, 200'1. 
/ 
SUBSCRIBED AND SWORN AND AFFIRMED to before me this ,;2.. day 
,20 tP' . 
(SEAL) 
~. DaW 1Jcf, ~ 
Notary Public fo Idaho 
Commission expires: \ \ fa b /(3 
MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL - 3 
Revised: J O/J 4/05 
171'=' 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on the /f;' day of l7Z1AfilL/- ,20fl, I 
mailed a copy of this MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF 
COUNSEL for the purposes of filing with the court and of mailing a true and correct copy via 
prison mail system for processing to the U.S. mail system to: 
l5nb/7 Lee County Prosecuting Attorney 
7'7'./-
113:-7 ://J/&! .4Lt, )J112/1z ,ftJ/JlJ7 ./tJT 
/!-1f~!lt2.:m< ,j/3&~/ 
MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL - 4 
Revised: JO/J4/05 
17t::t7 
Inmate name ~£;1;&J6 .. 4///1.4 A:'rJ.£.._,,_ 
rDOC No. ;;r;:~~'c /3 
Address ".,Z::/J-? S r /~ t' d Ci.\/ 5 I 
4t;/£&,..z::."(; .. / cr'-'1/6' 7 
Defendant! Appellant 
FILED 
HIRD .JUDICIAL DISTRICT COURT 
Payet!if C-'lUnti, IdQho 
AUG 14 2009 
~2Q.A.M P,M. 
_ rv J. OR~~EN 
---fl---Il--
By ,De ut 
IN THE DISTRlCT COURT OF THE :7.7·:// /\,? C/ JUDICI 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF h-1b:./yto' 
~kt:~.Ieg . . 4$/ dk.r"lZ , ) 
) 
Appellant, ) 
-) 
vs. ) 
) 
,J//4/C,' ?~/" £d76/0 ) 
) 
Respondent. ) 
NOTICE OF APPEAL 
TO: THE ABOVE RESPONDENTS, _"""-L-~--"='-~.!.....-~~--'-£..~"'-,,---::-__ =---__ 
/fedSc{V///?tZ fi/&/c//C ~. 
COURT: --
NOTICE IS HEREBY GIVEN THAT 
1. The above named Appellant(s)h/c:/--:..fX 6. ,#/;tUA:;ztL_/ 
appeal(s) against the above named respondent(s) to the Idaho Supreme Court from (the final 
/? . . ~ .1' 
judgment or order, (describe it) [£/71// C./;;;Pl !l/IC/ \ J::?g/ei/{f» 
entered in the above-entitled action (proceeding) on the II£: day of---->..\.£.7-";'k1'--'I'--'-.:? _____ _ 
NOTICE OF APPEAL - 1 
Revised: 1 0114/05 . 
presiding. 
2. That the party has a right to appeal to the Idaho Supreme Court, and the judgment or 
orders described in paragraph 1 above are appealable orders under and pursuant to Rule 
______ [e.g. (ll(c)(l», or (I2(a»] LA.R. 
3. A preliminary statement of the issues on appeal which the appellant then intends to 
assert in the appeal; provided, any such list of issues on appeal shall not prevent the appellant 
from asserting other issues on appeal. 
~) (/ill;!! dbt4/t!t/;A' (1kslU/gYllu&n /lltrda/1tJ Aile 01 m7 /l1t/lk.p/C 
IJltlt(f/lS R£ Il1p7l</a8'. , 
i/) 6LI-ef ti6(A!UI/ At' Clr~t'&kti/l Ikil(:'/ll) ?1If;wd 4 IltfJ-~c/z/ l(lIhJ65 
/t; ulla cxP//el loll/) Ifni/ 
./1;) Utll?ftiQttJa//g t:t5'1e-£tY?rt It/hlf ;) 6;0/lcd@/ 0/4//0/&1("5)" ,-V 
uric£. t:'dY YeP IC5h IJ1?llk/ 
5.) 771t? /Clt£!&'6~///f dJC/~//t:J:1 k/Itf,;///h7/kdk .r/-£/Ae A1c.. 
/" 
;-±S:kiiJ?}7f/ "~I h6//1/1 /vuU ,r/kSC//J; ./fU-£,{'. 
6:) ;0(h /5 t;/b;f"/- lh//lt &) !17t!J2t; /./ft//'S 4,0 /bJ . .//?r.e:?/ 
/ L ./ . 
4.(a) Is a reporter's transcript requested? _<-YC-'='-"S'---__ 
(b) The appellant requests the preparation of the following portions of the 
reporter's transcript: !C/l1;;/c!e/ ~~.e TK."tl/</~/v.kC:)15y· /;2/'4/.,1' 
n5/- .;//e/ t? / /l?;h.( N 5 " Yei1 l C/ Ie / /If/ . 
L,/ 
NOTICE OF APPEAL - 2 
Revised lOll 4/05 
ti4c) 
.:¢' The entire reporter's standard transcript as defined in Rule 2S(a), LA.R. 
tiThe entire reporter's transcript supplemented by the following: 
,:MVoir Dire examination of jury 
'Q( Closing arguments of counsel 
.. Jll The following reporter's partial transcript: _____ '--____ _ 
)i<!' The testimony of witness(es) _______________ _ 
$t' Conferences on requested instructions 
.. Xl'Instructions verbally given by court 
5. The appellant requests the following documents to be included in the clerk's record in 
addition to those automatically included under Rule 28, LA.R. 
.~ All requested and given jury instructions 
o The depositi;on of: 4/1, !1fJd tV! dAtI!: f2?/; t!£ A;d:;e/s ; 
//)/.!rlC7'S" sh7/C//J-bllf llot//?47J£c{/.,o/?[( SYJ?:7R7CYBC'S 
~Plaintiffs motion for continuance of trial 
6. I certify: 
(a) That a copy of this notice of appeal has been served on the reporter. 
(b)(l) .)it That the clerk of the district court or administrative agency has been paid the 
estimated fee for preparation of the reporter's transcript. 
NOTICE OF APPEAL - 3 
Revised lOll 4105 
/~O{) 
/ (2) ,)lD That the appellant is exempt from paying the estimated transcript fee because 
(c)(l) 0 That the estimated fee for preparation of the clerk or agency's record has been 
paid. 
(2) ;~(That the appellant is exempt from paying the estimated fee for the preparation 
of the record because -""",r""'-c:+:;.-£2-,"?:L!./;~·~~Uu!'~:"::-'_· __________________ _ 
(d)( 1) 0 That the appellate filing fee has been paid. 
(2) ~ That appellate is exempt from paying the appellate filing fee because~fc/J/-
(e) That service has been made upon all parties required to be served pursuant to Rule 
20, and the attorney general ofIdaho pursuant to Section 67-1401 (1), Idaho Code. 
DATED THIS d day of , jijlff 
NOTICE OF APPEAL - 4 
Revised J Oil 4/05 
/?o/ 
STATE OF IDAHO 
County of P4f?'-2//L.J 
) 
) ss 
) 
/t;{:C4K ,6 ,4/l!t?J~-Yz..-" being sworn, deposes and says: 
That the party is the appellant in the above-entitled appeal and that all statements in this 
notice of appeal are true and correct to the best of his or her knowledge and belief 
.. '~ /) /.~ I A;;~ru:;" {(;(ZWVfC/ O 
r ; 7 ;1'2//.v / SUBSCRlBED AND SWORN to before me this ~day of_~!tb4/b-<'LL..·~77'tr~;'-'V --,'<::...lL{j" f-Jr __ _ 
- b 7 I 
20ffi 
A_a~w~ \1Jl 
Notary Public for daho L ~ 
(SEAL) Commission expires: 1 ( j) fo (3 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY That on the ___ day of _______ , 20 __ , I 
mailed a true and correct copy of the NOTICE OF APPEAL via prison mail system for 
processing to the U,S. mail system to: 
OFFICE OF THE ATTORNEY GENERAL 
CRIMINAL DIVISION, APPELLATE UNIT 
PO Box 87320 
Boise,ID 83720-0010 
NOTICE OF APPEAL - 5 
Revised 1 Oil 4/05 
Nancy L. Callahan 
Idaho State Bar #4884 
Rolf Kehne 
Idaho State Bar #2180 
-~C=~=~~FltED 
l"HI1U) JUDICIAL DISTRICT COURT 
Payette County, Idaho 
LAw OFFICES OF NANCY L. CALLAHAN 
101 Canal Street, 
AUG 1 4 2009 
____ A.M. 3:00 
BETIY J. DRESSEN 
! 
P.M. I 
By-=tl'~ ______ , Deputy ! 
Emmett, Idaho 83617 
Telephone: (208) 365-1200 
Facsimile: (208) 365-1646 
Attorneys for Defendant 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, 
Plaintiff-Respondent, 
vs. 
HECTOR B. ALMARAZ, 
Defendant-Appellant. 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CR-2006-0001324 
NOTICE OF APPEAL 
TO: THE ABOVE-NAMED RESPONDENT, STATE OF IDAHO, AND THE 
PARTY'S ATTORNEYS, BRIAN LEE, PAYETTE COUNTY PROSECUTING 
ATTORNEY, 1130 3RD Ave. North, Room 105, PAYETTE, 10 83661, AND 
LAWRENCE G. WASDEN, ATTORNEY GENERAL FOR THE STATE OF 
IDAHO, AND THE CLERK OF THE ABOVE-ENTITLED COURT: 
NOTICE IS HEREBY GIVEN THAT: 
1 . The above-named appellant appeals against the above-named 
respondent to the Idaho Supreme Court from the guilty verdict, and the sentence, 
judgment of conviction and commitment entered in the above-entitled action on 
the 29th day of September, 2008, and the denial of Defendant-Appellant's Motion 
for New Trial announced on the record the 19th of June, 2009, and in the written 
order filed the 9th day of July, 2009, the Honorable Gregory M. Culet, presiding. 
NOTICE OF APPEAL - State v. Almaraz Page 1 / ~ 08 ORIGINAL 
2. That the party has a right to appeal to the Idaho Supreme Court, and the 
judgments or orders described in paragraph 1 above are appealable orders 
under and pursuant to Idaho Appellate Rule (I.A.R.) 11 (c)(1-1 0). 
3. A preliminary statement of the issues on appeal, which the appellant then 
intends to assert in the appeal, provided any such list of issues on appeal shall 
not prevent the appellant from asserting other issues on appeal, is/are: 
a. Whether the district court committed reversible error when it denied 
Defendant-Appellant's Motion for New Trial on June 19, 2009 (order filed 
July 9,2009); 
b. Whether the trial court committed reversible error when it denied 
various motions for mistrial made by Defendant including (i) the motion 
based upon the prosecutor's reference in opening statement to gang 
membership and gang culture in violation of the trial court's ruling in 
limine; (ii) the motion made after a police officer, Lt. Stephanie Steele, was 
allowed to testify to her own personal interpretation of what was 
happening in various frames of crime scene surveillance video shown to 
the jury; 
c. Whether the trial court committed reversible error under IRE 702 and 
703 in ruling the prosecution could introduce evidence of gang 
membership and culture from an alleged expert witness based when the 
witness lacked familiarity with the Nyssa-Ontario Oregon group which 
includes defendant and some of the fact witnesses; 
NOTICE OF APPEAL - State v. Almaraz Page 2 
d. Whether the trial court abused its discretion in applying the IRE 403 
weighing process to evidence from the gang expert, particularly to the 
scope of the testimony, resulting in the jury hearing a large amount of 
damning evidence not tending to establish motive or other legitimate issue 
but tending to prove that defendant is an evil, violent person with a 
proclivity to extreme violence in the face of very little provocation in 
violation of the Rules of Evidence and Defendant's federal and State due 
process rights; 
e. Whether the trial court committed reversible error in ruling the gang 
expert's testimony would assist the jury when the legitimate characteristics 
concerning this particular gang had already been described by fact 
witnesses with first-hand knowledge of the relevant gang or group, in 
violation of IRE 702, -03, IRE 403, -04 
f. Whether - even if the court did not err in allowing some testimony from 
the gang expert - the scope of that testimony far exceeded that arguably 
justified under IRE 404(b) and so prejudiced the Defendant that he was 
denied a fair trial in violation of Defendant's federal and State due process 
rights; 
g. Whether the trial court committed reversible error in denying 
Defendant's Motion to Suppress evidence of an alleged out-of-court 
identification; 
h. Whether reversal is required because the court allowed testimony from 
an alleged expert in video enhancement, Grant Fredericks; 
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i. Whether reversal is required because Grant Fredericks played for the 
jury "enhanced" video which is not contained in any exhibit and thus 
cannot be part of the record on appeal because - in the form it was 
played to the jury - it requires a special computer system, resulting a 
denial of Defendant's due process rights on appeal. 
4. There is a portion of the record that is sealed. One portion of the record 
that is sealed is the Pre-Sentence Investigation Report (PSI). Appellant requests 
the PSI be forwarded as a confidential exhibit pursuant I.A.R. 28 (2)(K). 
Appellant believes the completed juror questionnaires are also sealed. Appellant 
does not request the questionnaires be part of the record on appeal. 
5. The appellant requests the preparation of the entire reporter's standard 
transcript as defined in I.A.R. 25(c). The Appellant also requests preparation and 
inclusion of: 
The opening statements and closing arguments of counsel (IAR 25 (c)(2)); 
The conference on jury instructions and counsel's objections and rulings 
thereon (IAR 24(c)(3»; 
The following hearings and proceedings that were heard by the court at 
some time other during the course of the trial (IAR 25(c)(5)): 
Pre-Trial Motion Hearings 
Date of Proceedings Court Reporter 
1122/08 Roxanne Patchell 
2/6/08 Roxanne Patchell 
2/7/08 Patricia Terry 
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2/11108 Debora Kreidler 
2/20/08 Laura Whiting 
3/3/08 Roxanne Patchell 
3/4/08 Deann Morris 
3/5/08 Laura Whiting 
3/18/08 Deborah Kreidler 
4/9/08 - Only those 
proceedings that took place in Laura Whiting 
courtroom 3 between 10:19 and 
10:40 - No voir dire. 
None Defendant-Appellant requests that a 
4/11108 transcript be prepared from audio recorded by the 
in-court Deputy Clerk, Julie Anderson 
4/17/08 Deborah Kreidler 
Post-Trial Proceedings 
(a) sentencing hearing held September 26,2008; 
(b) the hearing and decision on Appellant's Motion for New Trial held on 
June 19, 2009. 
6. The appellant requests the standard clerk's record pursuant to I.A.R. 
28(b)(2) except those item identified below in 6(a) which should be excluded. 
The appellant requests the following documents to be included in the 
clerk's record, in addition to those automatically included under I.A.R. 28(b )(2): 
(a) all pleadings, motions, briefs and memoranda filed or lodged by either 
party except that Appellant does not want the following included in the 
Clerk's Record: motions, affidavits, and the court's orders, or other 
materials which relate to payment of attorney fees, investigator fees, 
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expert fees, witness fees, or which relate to issuance of subpoenas 
whether in-state or out-of-state; 
(b) the PSI should be forwarded as a confidential exhibit pursuant to 
1.A.R.(8)(2)(K) and all other documents and exhibits submitted at sentencing 
should be included in the Clerk's Record. 
7. I certify: 
(a) That a copy of this Notice of Appeal has been served on the 
reporters; 
(b) That the appellant is exempt from paying the estimated fee for the 
preparation of the record because the appellant is indigent. (Idaho 
Code §§ 31-3220, 31-3220A, I.A.R. 24(e»; 
(c) That there is no appellate filing fee since this is an appeal in a 
criminal case (Idaho Code §§ 31-3220, 31-3220A, I.A.R. 23(a)(8»; 
(d) That arrangements have been made with Payette County who will 
be responsible for paying for the reporter's transcript, as the client 
is indigent, I.C. §§ 31-3220, 31-3220A, I.A.R. 24(e); 
(e) That service has been made upon all parties required to be served 
pursuant to I.A.R 20. 
DATED this /3 day of ,4a;~ , 2009. 
~ 
CALLAHAN LAW OFFICE 
Attorneys for Defendant 
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Supreme Court #35827 
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HECTOR B. ALMARAZ JR., 
Defendant/Appellant. 
Appeal from: Third Judicial District, 
Honorable Gregory M. Culet, presiding. 
Payette, 
Case Number from court: District Court: CR-2006-00l324 
County, 
Order or judgment appealed from: CONVICTION AND SENTENCE ENTERED 
ON SEPTEMBER 26, 2008, and THE DENIAL OF DEFENDANT-APPELLANT'S 
MOTION FOR NEW TRIAL ON WRITTEN ORDER FILED JUNE 19, 2009. 
Attorney for Appellant: State Appellate Public Defender previously 
appointed on November 13, 2008. 
Attorney for Respondent: State of Idaho, Attorney General 
Appealed by: Defendant, Hector B. Almaraz Jr. and Nancy Callahan. 
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prose and Nancy Callahan attorney of record. 
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----------------------
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Respondent or Cross-Respondent's request for additional record 
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-----------------------------------------------------------
CLERK'S CERTIFICATE OF APPEAL page-1-
/8/1 
Respondent or Cross-Respondent's request for additional Reporter's 
Transcript filed 
-----------------------------------------------------
Was District Court Reporter's Transcript requested? YES 
If so Name of Reporter: Roxanne Patchell, Patricia Terry, Debora 
Kreidler, Laura Whiting, and Deann Morris. 
DATE: August 14, 2009 
Betty J. Dressen 
Clerk of the District Court 
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THIRD JUDICIAL DISTIUCT COURT 
~ayetfe County, Idaho Nancy L. Callahan 
Idaho State Bar #4884 
Rolf Kehne 
Idaho State Bar #2180 
LAw OFFICES OF NANCY L. CALLAHAN 
101 Canal Street, 
Emmett, Idaho 83617 
Telephone: (208) 365-1200 
Facsimile: (208) 365-1646 
Attorneys for Defendant 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, 
Plaintiff-Respondent, 
vs. 
HECTOR B. ALMARAZ, 
Defendant-Appellant. 
) 
) 
) 
) 
) 
) 
) 
) 
---------------------) 
CASE NO. CR-2006-0001324 
MOTION FOR APPOINTMENT 
OF STATE APPELLATE PUBLIC 
DEFENDER AND FOR LEAVE TO 
WITHDRAW 
PM. 
Deputy 
COMES NOW, the Defendant, Hector B. Almaraz, by and through the LAW 
OFFICE OF NANCY L. CALLAHAN, and hereby moves this Court, pursuant to Idaho 
Code § 19-867, for its order appointing the State Appellate Public Defender's Office to 
represent the appellant in all further appellate proceedings and allowing all current 
counsel of record for the defendant to withdraw as counsel of record. This motion is 
brought on the grounds and for the reasons that the appellant is currently represented 
by the Appointed Counsel as conflict Public Defenders for Payette County; the State 
Appellate Public Defender is authorized by statute to represent the defendant in all 
felony appellate proceedings; and it is in the interest of justice, for them to do so in this 
MOTION FOR APPOINTMENT OF STATE 
APPELLATE PUBLIC DEFENDER- Page 1 181..3 ORIGINAL. 
case since the defendant is indigent, and any further proceedings on this case will be an 
appellate case. 
DATED this/3 day Of~2009. 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on the 13 day of 1l~--;C2009, I served a true 
and correct copy of the MOTION FOR APPOINTMEN OF STATE APPELLATE 
PUBLIC DEFENDER upon the parties below as follows: 
Hector B. Almaraz 
IDOC INMATE # 55103 
I.M.S.1. BLOCK A 
P.O. BOX 51 
BOISE, 10 83707 
PAYETTE COUNTY PROSECUTOR 
1130 3RD AVENUE N. 
PAYETTE,ID 83661-2473 
LAWRENCE WASDEN 
IDAHO ATTORNEY GENERAL 
ATTENTION CRIMINAL DIVISION 
P.O. BOX 83720 
BOISE, 1083720-0010 
MOTION FOR APPOINTMENT OF STATE 
APPELLATE PUBLIC DEFENDER - Page 2 J 8 I 'f 
Nancy L. CallahaD 
Idaho State Ba .. #4884 
FILED 
THJRD JUDiCIAL DISTRICT COURT 
Pa\f8ttlil O"unty, ldoiho 
AUG 19 2009 
LAW OFFICES OF NANCY L. CALLAHAN 
101 Canal Street, 
_--:-__ A.M. __ . __ EM. 
, IT'( J. DR!t~N 
Emmett, Idaho 83617 
Telephone: (208) 365-1200 
B . Deputy 
Fa~simile: (208) 365-1646 
Attorneys to .. Defendant 
IN THE DISTRICT COURT OF TIlE THIRD JUDICIAL DISnuCT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETfE 
STATE OF IDAHO, ) 
) 
Plaintiff, ) 
VB. } 
) 
HECrORB.ALM.ARAZ. ) 
) 
Defendant. ) 
--------------------) 
CASE NO. CR-2006"OO01324 
ORDER FOR PAYMENT 
OF ATI'ORNEY FEES 
BASED UPON the Affidavit submitted herewith, and GOOD CAUSE 
APPEARING rnEREFORE~ it is hereby ORDERED that the Payette County Clerk shall 
pay to the Law Offices of Nancy L. callahan, the sum of Seven Hundred Fifty Nine 
Dollars and Fifty Cents ($759.50). 
DATED this ~ay of August 2009. 
I 
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Nancy L. Callahan 
Idaho State Bar #4884 
Rolf Kehne 
Idaho State Bar #2180 
LAw OFFIces OF NANCY L. CALLAHAN 
101 Canal Street, 
Emmett, Idaho 83617 
Telephone: (208) 365-1200 
Facsimile: (208) 365-1646 
Attomeys for Defendant 
FILED 
TH1RD JUDICIAL DISTRICT COURT 
Payeitll CAunty,ldaho 
AUG 19 2009 
_---:--'A.M PJ~. 
J.OO~ 
De 
IN THE DISTRICT COURT OF THe THIRD JUDICIAL. DISTRICT 
OF THI STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, 
Plaintiff-Respondent. 
VS. 
HECTOR B. ALMARAZ, 
Defendant-Appellant. 
) 
) 
} 
) 
) 
) 
) 
) 
J 
CASE NO. CR .. 200e..o001324 
ORDeR APPOINTING STATE 
APPl!LLATI PUBLIC DEFENDER 
AND ORDER PERMITTING 
WITHDRAWAL Of TRIAL 
COUNSEL 
THIS MATTER having come before the Court pursuant to Defendant.-Appellant's 
Motion for Appointment of State Appellate Public Defender, the Court having reviewed 
the pleadings on file and the motion; the Court being fully apprised in the matter and 
good cause appearing; 
IT IS HEREBY ORDERED that trial counsel, Vannoy 
Bishop, Nancy l. Callahan, and Rolf Kehne are Withdrawn as counsel of record for the 
Defendant-Appellant and the State Appellate Public Defender is hereby appointed to 
represent the Defendant-Appellant, HECTOR ALMARAZ, in the above entitled matters 
for appellate purposes. 
ORDER FOR APPOINTMENT OF STATE 
APPELLATE PUBLIC DEFENDER - Page 1 ORIGINAL 
The appointment of the State Appellate Public Defender Is for purposes of the 
". 
appeal only. 
DATED this -II- day of __ """' __ ' 
... 0 IFICATE OF MAIL~ sf 
I HEREBY ~ t on the Iq day Of~2008. I served a true and 
correct copy of the ORDE OR APpOiNTMENT OF STATE APPELLATE PUBLIC 
DEFENDER upon the parties below as follows: 
MOLLY J. HUSKEY 
State Appellate Public Defender 
3380 Americana Terrace, SUite 360 
Boise, 10 83706 
KENNETH K. JORGENSEN 
Deputy Attomey General 
P.O. BOX 83720 
BOISE, 10 83720·0010 
NANCY L. CALLAHAN 
101 CANAL ST. 
EMMETT. 1083617 
ORDER FOR APPOINTMENT OF STATE 
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Nancy L. Callahan 
Idaho State Bar #4884 
RolfKehne 
Idaho State Bar #2180 
LAw OFFICES OF NANCY L. CALLAHAN 
101 Canal Street, 
Emmett, Idaho 83617 
Telephone: (208) 365-1200 
Facsimile: (208) 365·1646 
Attorn.eys /01' Defen.dtmt 
FILED 
THIRD JUD1CIAL DISTRiCT COURT 
p~ ~unty, Idaho 
AUG 28 2009 
--:-J.lM. ____ P.M. 
'J.DR~ 
De u 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
BTA TE OF IDAHO, CASE NO. CR-200&-ll001324 
Plaintiff-Respondent, 
VS. 
HECTOR B. ALMARAZ, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
ORDER AMeNDING ORDER 
PERMlntNG WITHDRAWAL 
OFCOUNSI!L a~ 'Yr()L(~ 
0; () ~ A '7fr)~~? <{;~ ~ JI, 
Defendant·Appellant. 
WHEREAS trial counsel submitted a proposed ORDER appointing 
the State Appellate Public Defender (SAPO) and permitting withdrawal 
of trial counsel; and whereas Defendant apparently wants or may want 
to file a Motion under Rule 35, which SAPD considers not within Its 
mandate, and for whIch Defendant is entitled to the assistance of 
counsel; 
C;~ 
IT IS HEREBY ORDERED that trial counsel Vannoy BiShop ~ ~.2t 
OV Nancy Callahan are reinstated as appOinted counsel of record fOr) C<:)t:...~~ 
~ (At (/ &6 YfiJlt;1~ 
V ORIGINAL 
Defendant for purposes of handling a Rule 35 Motion on behalf of 
Defendant but for no portion of the appellate proceedings. 
Dated this 12;ay of !lrCo09. 
,,/' 
/1/1 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the ..t£.- day of ..A~,2r , 2009, 
I served a true and oorrect copy of the ORDER ENDING ORDER 
PERMITTING WITHDRAWAL OF TRIAL COUNSEL upon the parties below as 
follows: 
HECTOR B. ALMARAZ 
lDoe INMATE # 55103 
I.M.S.I. BLOCK A 
P.O. BOX 51 
BOISE, 10 83707 
BRIAN lEE 
~fioE~~~~~~~N:ROSEeUTOR 
PAYETTE, 10 83661-2473 
LAWRENCE WASDEN 
IDAHO ATTORNEY GENERAL 
P. O. BOX 83120 
BOISE, 1083720-0010 
NANCY L CALLAHAN 
101 CANAL ST. 
EMMETT, 1083617 
VANNOY (VAN) BISHOP 
203 12TH AVENUE ROAD, SUITE B 
NAMPA, 10 83686 
MOLLY J. HUSKEY 
State Appellate Public Defender 
3380 AmerIcana Terrace, Suite 360 
Boise, 10 83706 
: FILED I 
THIRD ~~~~~~~;~:~~;OURT I Nancy L. Callahan 
Idaho State Bar #4884 
LAW OFFICES OF NANCY L. CALLAHAN 
101 Canal Street, 
SEP 11 2009 I 
_____ J4.,.~;1.~ ____ P.M. ! 
Emmett, Idaho 83617 
Telephone: (208) 365-1200 
Facsimile: (208) 365-1646 
Attorneys for Defendant 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, ) 
) 
Plaintiff, ) 
) 
vs. ) 
) 
HECTORB. ALMARAZ, ) 
) 
Defendant. ) 
CASE NO. CR-2006-0001324 
MOTION FOR PAYMENT 
OF ATTORNEY FEES 
COMES NOW, NANCY L. CALLAHAN, the attorney of record for the above 
named Defendant and hereby moves this Honorable Court for payment of attorney fees 
incurred in representation of the above named Defendant in this matter. 
This Motion is made and based upon the files and records before the Court and 
the Affidavit submitted contemporaneously herewith. 
DATED this 1day of September 2009. 
Nancy . allahan, 
Attorney for Defendant 
MOTION FOR PAYMENT OF ATTORNEY FEES - PAGE 1 
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FILED 
MOLLY J. HUSKEY 
State Appellate Public Defender 
State of Idaho 
THIRD JUDICIAL DISTRICT COURT 
Payet~ CQunty, Idaho 
SEP 232009 I.S.B. # 4843 
SARA B. THOMAS 
___ A.M. P.M. 
Chief, Appellate Unit 
/.S.B. # 5867 
3647 Lake Harbor Lane 
Boise, Idaho 83703 
(208) 334-2712 
By 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR PAYETTE COUNTY 
STATE OF IDAHO, 
Plaintiff-Respondent, 
v. 
HECTOR B. ALMARAZ, 
Defendant-Appellant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CR 2006-1324 
S.C. DOCKET NO. 35827 
AMENDED 
NOTICE OF APPEAL 
,Dep 
TO: THE ABOVE-NAMED RESPONDENT, STATE OF IDAHO, AND THE 
PARTY'S ATTORNEYS, PAYETTE COUNTY PROSECUTOR, BRIAN LEE, 
1130 THIRD AVENUE NORTH, ROOM # 105, PAYETTE, ID, 83661, AND THE 
CLERK OF THE ABOVE-ENTITLED COURT: 
NOTICE IS HEREBY GIVEN THAT: 
1. The above-named appellant appeals against the above-named 
respondent to the Idaho Supreme Court from the Judgment and Commitment 
entered in the above-entitled action on the 26th day of September, 2008, the 
Honorable Gregory M. Culet, presiding. 
2. That the party has a right to appeal to the Idaho Supreme Court, and the 
judgments or orders described in paragraph 1 above are appealable orders 
under and pursuant to Idaho Appellate Rule (I.A.R.) 11(c)(1-10). 
AMENDED NOTICE OF APPEAL - Page 1 
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3. A preliminary statement of the issues on appeal, which the appellant then 
intends to assert in the appeal, provided any such list of issues on appeal shall 
not prevent the appellant from asserting other issues on appeal, isfare: 
(a) Was there sufficient evidence for the jury to find defendant guilty of 
first degree murder? 
(b) Did the district court err by denying defendant's motion for mistrial? 
(c) Did the district court err by allowing a non-expert to provide 
testimony? 
(d) Did the district court err by denying an expert to provide testimony? 
(e) Did the district court err by failing to strike testimony provided from 
Fabian Mata and Priscilla Mata? 
(f) Did the district court abuse its discretion by imposing an excessive 
sentence? 
4. There is a portion of the record that is sealed. That portion of the 
record that is sealed is the Presentence Investigation Report (PSI). 
5. Reporter's Transcript. The appellant requests the preparation of the 
entire reporter's standard transcript as defined in LA.R. 25(c). The appellant 
also requests the preparation of the additional portions of the reporter's 
transcript: 
NOTE: Many portions of the trial transcript have already been prepared. 
These portions need not be prepared again but can be inserted into the 
transcripts so it reads as one cohesive document. 
AMENDED NOTICE OF APPEAL - Page 2 
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a) Pretrial Conference held on September 14, 2006 (Court Reporter: 
Linda Turpin, no estimation of pages provided on the Register of 
Actions); 
b) Status Conference held on March 8, 2007 (Court Reporter: 
Roxanne Patchell, no estimation of pages provided on the Register 
of Actions); 
c) Hearing held on July 2. 2007 (Court Reporter: Debora Kreidler, no 
estimation of pages provided on the Register of Actions); 
d) Motion to Compel Hearing held on January 22. 2008 (Court 
Reporter: Roxanne Patchell, no estimation of pages provided on 
the Register of Actions); 
e) Motion Hearing held on March 11, 2008 (Court Reporter: Kim 
Saunders, no estimation of pages provided on the Register of 
Actions); 
t) Hearing held on April 9, 2008 (Court Reporter: Laura Whiting, no 
estimation of pages provided on the Register of Actions); 
g) Hearing held on April 11, 2008 (No Court Reporter and no 
estimation of pages provided on the Register of Actions); 
h) Hearing held on April 14, 2008 (Court Reporter: Laura Whiting. no 
estimation of pages provided on the Register of Actions); 
i) JUry trial held April 21 - June 13, 2008. to include the voir dire, 
opening statements, closing arguments, jUry instruction 
conferences, reading of the jury instructions, any hearings 
AMENDED NOTICE OF APPEAL - Page 3 
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regarding questions from the jUry during deliberations, return of the 
verdict. and any polling of the jurors. (Court Reporter: Laura Whiting 
and Debora Kreidler, no estimation of pages was listed on the 
Register of Actions); 
j) Motion Hearing held on August 13, 2008 (Court Reporter: Laura 
Whiting. no estimation of pages provided on the Register of 
Actions); 
k) Status I Scheduling Hearing held on August 20, 2008 (No Court 
Reporter and no estimation of pages provided on the Register of 
Actions); 
I) Sentencing Hearing held on September 26. 2008 (Court Reporter: 
Laura Whiting, no estimation of pages provided on the Register of 
Actions); 
m) Hearing held on December 9, 2008 (no Court Reporter present and 
no estimation of pages provided on the Register of Actions); and 
n) Motion for New Trial Hearing held on June 19, 2009 (Court 
Reporter: Debra Kreidler, no estimation of pages provided on the 
Register of Actions}. 
6. Clerk's Record. The appellant requests the standard clerk's record 
pursuant to I.A.R. 28(b)(2). The appellant requests the following documents to 
be included in the clerk's record, in addition to those automatically included 
under I.A.R. 28(b)(2): 
(a) Affidavit Of Probable Cause filed April 25, 2006; 
AMENDED NOTICE OF APPEAL - Page 4 
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(b) 
(c) 
(d) 
(e) 
(f) 
(g) 
(h) 
(i) 
(k) 
(I) 
(m) 
(n) 
(0) 
(p) 
Constitutional Rights Warning filed April 28, 2006; 
Stipulation to continue preliminary hearing and waiver of right 
to have preliminary hearing within fourteen days filed May 11, 
2006; 
Affidavit of Business Facts and/or Records Pursuant to Idaho 
Criminal Rule 5.1 filed May 12,2006;' 
Affidavit of JD Huff filed May 26, 2006; 
Notice of Intent to Seek Death Penalty filed June 19, 2006; 
Petition to Secure Out of State Witness (Priscilla Mata) filed 
June 22, 2006; 
Affidavits filed June 22, 2006, August 9. 2006, and October 5, 
2006; 
Petition to Secure Out of State Witness (lsmelda Longoria) 
filed June 22, 2006; 
Petition to Secure Out of State Witness (Carolina Villegas) 
filed June 22, 2006; 
Petition to Secure Out of State Witness (Armando Landin) 
filed June 22, 2006; 
Certificates to Secure Attendance of a Witness From Outside 
the State of Idaho filed June 23, 2006; 
Petition to Secure Out of State Witness filed August 9,2006; 
Certificate to Secure Attendance of a Witness from Outside 
the State of Idaho (Armando Landin) filed August 15,2006; 
Affidavit in Support of Motion for Disqualify filed October 12. 
2006; 
Transcript of Preliminary Hearing received October 23, 2006; 
Affidavit of Jessie H. Garcia filed January 16, 2007, March 81 
2007, June 4, 2007, August 6, 2007, December 7, 2007, 
AMENDED NOTICE OF APPEAL - Page 5 
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(q) 
(r) 
(s) 
o 
(t) 
(u) 
(v) 
(w) 
(x) 
(y) 
(2) 
(a a) 
(bb) 
(cc) 
February 26, 2008,. April 9, 2008, May 16, 2008, June 18. 
2008, and August 1 ! 2008; 
Stipulation for Shipment of Evidence and Exhibits for Testing 
filed February 13, 2007; 
Stipulation for Production of Documents and Exhibits from 
State Lab filed March 27, 2007; 
Stipulation to Vacate Motion Hearing and Request to Reset 
Deadline for Filing Motions and Hearing filed May 3,2007; 
Stipulation to Extend Discovery Deadline filed June 4, 2007; 
Defendant's Notice of Submission of First Draft of Jury 
Questionnaire filed June 11.2007; 
Statements filed June 15, 2007; 
Notice of Submission of Proposed Jury Questionnaire from 
State of Idaho filed June 22, 2007; 
Stipulation to Vacate Certain Motions Hearing filed June 27. 
2007; 
Affidavit of Anne-Marie Kelso in Support of the Motion to 
Quash Subpoenas filed June 29. 2007; 
Notice of Submission of Comparison Between Defense and 
State's Version of the Jury Questionnaire filed June 29. 2007; 
Notice of Submission of Defense Second Draft of the Jury 
Questionnaire filed July 2, 2007; 
Juror Questionnaire filed July 2, 2007; 
Affidavit of Nancy L. Callahan in Support of July 2, 2007, 
Motions and Stipulations filed July 2, 2007; 
Stipulation to Vacate and to Continue Trial and To Extend 
Deadlines for Discovery. Motions and Hearings filed July 2. 
2007; 
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(dd) Affidavits of Nancy Callahan filed July 11, 2007; 
(ee) Stipulation to Continue Motion to Compel filed August 3.2007; 
(ff) Stipulation to Vacate and Reset Hearing on Motion to Compel 
filed October 23,2007; 
(99) Notice Of Appearance by Rolf Kehne private counsel not court 
appointed filed January 2, 2008 
(hh) Affidavits filed January 24, 2008, and January 30, 2008; 
(ii) Petitions to Secure Out of State Witness filed January 24, 
2008, and January 30,2008; 
OD Certificate to Secure Attendance of a Witness from Outside 
the State of Idaho Ismelda Longoria filed January 24.2008; 
(kk) Certificate to Secure Attendance of a Witness from Outside 
the State of Idaho Daniel Mata filed January 24, 2008; 
(II) Certificate to Secure Attendance of a Witness from Outside 
the State of Idaho Shawn Sivero $54.06 filed January 24, 
2008; 
(mm) Certificate to Secure Attendance of a Witness from Outside 
the State of Idaho Gonzalo Mata filed January 24,2008; 
(nn) Certificate to Secure Attendance of a Witness from Outside 
the State of Idaho Samson Torres filed January 24,2008; 
o Certificate to Secure Attendance of a Witness from Outside 
the State of Idaho Samson Torres filed January 24, 2008; 
(00) Certificate to Secure Attendance of a Witness from Outside 
the State of Idaho Monica Martinez filed January 24,2008; 
(pp) Certificate to Secure Attendance of a Witness from Outside 
the State of Idaho Priscilla Mata filed January 24,2008; 
(qq) Certificate to Secure Attendance of a Witness from Outside 
the State of Idaho Fabian Mata filed January 24, 2008; 
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(rr) Certificate to Secure Attendance of a Witness from Outside 
the State of Idaho Carolina Villegas filed January 24, 2008; 
(ss) Certificates to Secure Attendance of a Witness from Outside 
the State of Idaho filed February 1, 2008; 
(tt) State's Opposition to Motion to Dismiss for Lack of Probable 
Cause at the Preliminary Hearing filed February 4. 2008; 
(uu) State's Objection to Motion to Suppress Evidence: Eyewitness 
Identification Other Than Hust filed February 4,2008; 
(w) State's Opposition to Motion to Dismiss for Loss and 
Destruction of Evidence filed February 4. 2008; 
(ww) State's Objection to Motion to Dismiss~lnability of State to 
Show Prima Facia Case of Premeditation filed February 4. 
2008; 
(xx) State's Opposition to motion to Suppress Evidence of 
Conversations Recorded in Violation of Oregon Law filed 
February 4. 2008; 
(yy) State's Objection to Motion to Suppress Evidence: Eyewitness 
Identification by Hust filed February 4. 2008; 
(zz) State's Objection to Motion for Disclosure of Impeachment 
and Exculpatory Evidence filed February 6, 2008; 
(aaa) Defendant's Rule 16 Response to Specific Request for 
Discovery ~ Expert Witness Daniel Reisberg filed February 6, 
2008: 
(bbb) Notice of Service of Defendant's Rule 16 Response to Specific 
Request for Discovery - Dean Muchow filed February 6,2008; 
(ccc) Notice of Service of Defendant's Rule 16 Response to Specific 
Request for Discovery - Daniel Reisberg filed February 7. 
2008; 
(ddd) Reporter's Transcript of Motion Hearing held February 6,2008 
filed February 28. 2008: 
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(eee) 
(fff) 
(ggg) 
(hhh) 
(iii) 
(jjj) 
(kkk) 
(III) 
(mmm) 
(nnn) 
(000) 
(ppp) 
(qqq) 
(rrr) 
(sss) 
Stipulation to Produce NCIC Reports for All State and Defense 
Witnesses filed March 5, 2008; 
Notice of Withdrawal of Notice of Intent to Seek Death Penalty 
filed March 7, 2008; 
Reporter's Transcript of February 7, 2008, filed March 10, 
2008; 
Reporter's Transcript of February 11, 2008. filed March 12. 
2008; 
Reporter's Transcript of February 20. 2008, hearing filed 
March 14, 2008; 
Reporter's Transcript of March 4, 2008. Pre-Trial Motion 
Hearing filed March 20, 2008; 
Reporter's Transcript of March 5, 2008 Pre-Trial Motions filed 
March 21. 2008; 
Reporter's Transcript of March 3. 2008, hearing filed March 
31,2008; 
JUry Questionnaire filed April 20, 2008; 
Affidavit in Support of Motion to Continue filed April 3. 2008; 
Defendant's Rule 16 Response to Specific Request for 
Discovery Expert Pamela Marcum filed April 9. 2008; 
Objection to Motion for Appointment of Forensic Expert, 
Pamela Marcum, as Member of Defense Team filed April 11. 
2008; 
Affidavit of Anne Marie Kelso in Support of the State's Motion 
to Dismiss Without Prejudice. or in the Alternative. Motion to 
Reconsider Motion to Continue filed April 14. 2008; 
Stipulation for Admission of Certain Exhibits filed April 16, 
2008; 
Affidavit of Anne Marie Kelso in Support of the State's Motion 
in Limine to Exclude the Testimony of Eleanor Salmon. Jaco 
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(ttt) 
(uuu) 
(vvv) 
(www) 
(XXX) 
(aaaa) 
(bbbb) 
(eccc) 
o 
M. Swanepoel, and John Jacobson filed April 18, 2008; 
All proposed and given jUry instructions including, but not 
limited to, the Defendant's proposed Preliminary Instructions 
filed April 21, 2008, Preliminary Jurv Instructions filed April 21, 
2008, and Final Instructions filed June 11,2008; 
Affidavit in Support of the Application for a Detention Warrant 
filed April 22, 2008; 
Detention Warrant for Further Fingerprinting of Defendant filed 
April 23, 2008; 
Stipulation for Transcript filed May 6,2008; 
Reporter's transcript for March 18, 2008, hearing filed May 22, 
2008; 
Affidavit of Nancy Callahan in Support of Motion for Issuance 
of Certificate to Secure Attendance of Out of State Witness in 
a Criminal Proceeding filed May 29, 2008; 
Reporter's Transcript for February 6 and 7, 2008 hearing filed 
on June 11, 2008; 
Affidavit in Support of Motion to Withdraw filed July 16, 2008; 
Notice of Filing of Defendant's Presentence Mitigation 
Summary filed September 25, 2008; 
o Other Sentencing Information: Life Sentence filed 
September 26. 2008; 
(dddd) 
(eeee) 
(ffff) 
(9999) 
(hhhh) 
Reporter's Transcript of April 29, 2008, filed October 15, 2008; 
Reporter's Transcript of April 23, 2008, filed October 15, 2008; 
Reporters Transcript of April 22, 2008, filed October 15, 2008; 
Reporter's Transcript of April 24, 2008, filed October 15, 2008; 
Reporter's Transcript of April 21 ,2008, filed October 15,2008; 
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(iiii) Reporters Transcript of April 25, 2008, filed October 24, 2008; 
(jjjj) Reporter's Transcript of April 28, 2008, filed October 24,2008; 
(kkkk) Reporter's Transcript of April 30. 2008, filed October 24, 2008; 
(111/) Reporter's Transcript of May 5,2008, filed October 24,2008; 
(mmmm) Reporter's Transcript of May 1, 2008, filed November 7,2008; 
(nnnn) Reporter's Transcript of May 6,2008, filed November 7,2008; 
(oooo) Reporter's Transcript of May 8,2008, filed November 7,2008; 
(pppp) Reporters Transcript of May 13, 2008, filed November 7, 
2008; 
(qqqq) Reporter's Transcript of May 15, 2008, filed November 7, 
2008; 
(rrrr) Reporter's Transcript of May 16, 2008, filed November 13, 
2008; 
(ssss) Reporter's Transcript of May 20, 2008, filed November 13, 
2008; 
(tttt) Reporters Transcript of May 22, 2008, filed November 13, 
2008; 
(uuuu) Reporter's Transcript of May 23, 2008, filed November 13, 
2008; 
(vvvv) Reporter's Transcript of May 23, 2008, Witness David 
Cleverdo, filed November 13, 2008; 
(wwww) Reporter's Transcript of May 28, 2008, filed November 13, 
2008; 
(xxxx) Reporter's Transcript of May 29, 2008, filed November 13, 
2008; 
(yyyy) Reporter's Transcript of June 9. 2008, filed November 13. 
2008; 
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(zzzz) 
(aaaaa) 
(bbbbb) 
(ccccc) 
(ddddd) 
(eeeee) 
(fffff) 
(ggggg) 
(hhhhh) 
(iiiii) 
wilD 
(kkkkk) 
(11111) 
Reporter's Transcript of April 23, 2008, Stephanie Steele, filed 
November 14, 2008; 
Reporter's Transcript of April 28, 2008. Connie Lake. filed 
November 14, 2008; 
Reporter's Transcript of April 25 & 28,2008, Tommy Salazar. 
filed November 14.2008; 
Reporter's Transcript of May 5 & 12. 2008, Grant Fredericks, 
filed November 14.2008; 
Reporter's Transcript of May 14, 2008 Armando Landin, filed 
November 14.2008; 
Reporter's Transcript of May 14. 2008, filed November 14, 
2008; 
Reporters Transcript of May 7. 2008, filed November 14, 
2008; 
Reporter's Transcript of May 9, 2008, filed November 14, 
2008; 
Reporter's Transcript of May 12, 2008, filed November 14, 
2008; 
Reporter's Transcript of May 12, 2008, Kenneth Hust, filed 
November 14. 2008; 
Reporter's Transcript of May 19. 2008, filed November 14. 
2008; 
Reporter's Transcript of May 21, 2008. filed November 14. 
2008; 
Reporter's Transcript of June 10, 2008, filed November 14. 
2008; 
(mmmmm) Reporter's Transcript of May 21, 2008, Matthew Grover, filed 
November 14,2008; 
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(nnnnn) 
(00000) 
(ppppp) 
(qqqqq) 
(rrrrr) 
(sssss) 
(tttt) 
(uuuu) 
(wvv) 
(wwww) 
Reporter's Transcript of May 21, 2008. Juan Anthony Jimenez, 
filed November 14,2008; 
Reporter's Transcript of June 11. 2008, filed November 18, 
2008; 
Reporter's Transcript of June 12, 2008. filed November 18, 
2008; 
Reporter's Transcript of June 13, 2008. filed November 18, 
2008; 
Brief in Support of Motion for Reconsideration lodged 
November 20, 2008; 
Notice Of Appearance by Rolf Kehne filed November 25, 
2008; 
All items. including any affidavits, objections. responses. briefs 
or memorandums. offered in support of or in opposition to the 
motion for new trial, filed or lodged. by the state. appellant or 
the court including. but not limited to, the Defendant's 
Memorandum in Support of New Trial lodged February 26, 
2006, State's Objection to Motion for New Trial filed April 1, 
2009, and Defendant's Replv Memorandum in Support of New 
Trial lodged April 20, 2009; 
Objection to Consideration of Affidavits from Jurors - Motion 
to Strike filed April 20. 2009; 
Affidavit of Restitution filed May 22. 2009; and 
Anyexhibitsl including but not limited to letters or victim impact 
statements. addendums to the PSI or other items offered at 
sentenCing hearing. 
7. I certify: 
(a) That a copy of this Amended Notice of Appeal has been served on 
the Court Reporters, Debora Kreidler, Roxanna Patchell, Linda 
Turpin, Kim Saunders, and Laura Whiting; 
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(b) That the appellant is exempt from paying the estimated fee for the 
preparation of the record because the appellant is indigent. (Idaho 
Code §§ 31-3220, 31-3220A, I.A.R. 24(e»; 
(c) That there is no appellate filing fee since this is an appeal in a 
criminal case (Idaho Code §§ 31-3220, 31-3220A, I,A.R. 23(a)(8»; 
141 015 
(d) That arrangements have been made with Payette County who will 
be responsible for paying for the reporter's transcript, as the client 
is indigent, I.C. §§ 31-3220, 31-3220A, I.A.R. 24(e); and 
(e) That service has been made upon all parties required to be served 
pursuant to I.A.R 20. 
DATED this 23rd day of September, 2009. 
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CERTIFICATE OF MAILING 
I HEREBY CERTIFY that I have this 23rd day of September, 2009, caused 
a true and correct copy of the attached AMENDED NOTICE OF APPEAL to be 
placed in the United States mail, postage prepaid, addressed to: 
VAN A BISHOP 
ATTORNEY AT LAW 
203 12TH AVENUE RD STE B 
NAMPA 10 83686 
DEBORA KREIDLER 
COURT REPORTER 
TUCKER AND ASSOCIATES 
PO BOX 1625 
605 WEST FORT STREET 
BOISE 10 83701 
ROXANNA PATCHELL 
TUCKER & ASSOCIATES L L C 
PO BOX 165 
605 WEST FORT STREET 
BOISE 10 83702 
LAURA WHITING 
COURT REPORTER 
CANYON COUNTY DISTRICT COURT 
1115 ALBANY STREET 
CALOVVELLIO 83605 
BRIAN LEE 
PAYETTE COUNTY PROSECUTORS OFFICE 
1130 THIRD AVENUE NORTH 
ROOM # 105 
PAYETTE 10 83661 
KENNETH K JORGENSEN 
DEPUTY ATTORNEY GENERAL 
CRIMINAL DIVISION 
PO BOX 83720 
BOISE 10 83720 0010 
Hand delivered to Attorney General's mailbox at Supreme Court 
~-t ~'"\ •.. HdR~IS ~ 
Administrative Assistant 
MJHffMF/SBT/hrl 
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IN THE DISTRICT COURT OF THE THIRD JUDu;I~C~~~~~~~~~ __ 
THE STATE OF IDAHO, IN AND FOR THE C 
********** 
THE STATE OF IDAHO, 
Plaintiff/Respondent, Case No. CR-2006-001324 
Vs. Supreme Court #35827-2008 
SECOND AMENDED 
CLERK'S CERTIFICATE OF APPEAL 
HECTOR B. ALMARAZ JR., 
Defendant/Appellant. 
Appeal from: Third Judicial District, 
Honorable Gregory M. Culet, presiding. 
Payette, 
Case Number from court: District Court: CR-2006 001324 
County, 
Order or judgment appealed from: JUDGMENT AND COMMITMENT ENTERED 
ON SEPTEMBER 26, 2008. 
Attorney for Appellant: State Appellate Public Defender 
Attorney for Respondent: State of Idaho, Attorney General 
Appealed by: Defendant, Hector B. Almaraz Jr. 
Appealed Against: The State of Idaho 
Notice of Appeal Filed: October 31, 2008 
Amended Notice of Appeal Filed: August 14, 2009, by Hector Almaraz 
prose and Nancy Callahan attorney of record. Second Amended Notice 
of Appeal Filed: September 23, 2009, by State Appellate Public 
Defender. 
Notice of Cross-Appeal Filed: 
-------------------------------
Amended Notice of Cross Appeal Filed: 
----------------------
Appellate Fee Paid: No. Criminal Appeal 
Respondent or Cross-Respondent's request for additional record 
filed: 
-----------------------------------------------------------
SECOND AMENDED CLERK'S CERTIFICATE OF APPEAL page 1-
1837 
Respondent or Cross-Respondent's request for additional Reporter's 
Transcript led 
-----------------------------------------------------
Was District Court Reporter's Transcript requested? YES 
If so Name of Reporter: Roxanne Patchell, Linda Turpin, Debora 
Kreidler, Laura Whiting, and Kim Saunders. 
DATE: September 23, 2009 
Betty J. Dressen 
Clerk of the Dist ct Court 
By: --~~~~~~~-----------------------------
SECOND AMENDED CLERK'S CERTIFICATE OF APPEAL page-2-
SEP.29.2009 2:53PM ID Y GEN CRIMDIV 
LAWRENCE G. WASDEN 
Attorney General 
State of Idaho 
STEPHEN A. BYWATER 
Deputy Attorney General 
Chief, Criminal Law Division 
KENNETH K. JORGENSEN 
Idaho State Bar # 4051 
Deputy Attorney General 
P. O. Box 83720 
Boise, Jdaho 83720-0010 
(208) 334-4534 
NO. 490 P. 2 
FILED 
THiRD JUDICIAL DISTRfCT COURT 
Payetl\\) CGunty. /d"ho 
SEP 292009 
! --_P.M. ---r--=t--~ 
J By , Depu 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR PAYETTE COUNTY 
STATE OF IDAHO 
Plaintiff-Appellant, 
vs. 
HECTOR B. ALMARAZ, JR., 
Defendant-Respondent. 
) 
) 
) Case No. CR-2006-1324 
) Supreme Court No. 35827 
) 
) MOTION TO STRIKE AMENDED 
) NOTICE OF APPEAL 
) 
) 
) 
TO: THE ABOVE-NAMED APPELLANT, HECTOR B. ALMARAZ, JR., 
AND MOLLY J. HUSKEY, STATE APPELLATE PUBLIC DEFENDER, 3647 
LAKE HARBOR LANE. BOISE, IDAHO 83703 AND THE CLERK OF THE 
ABOVE-ENTITLED COURT: 
COMES NOW the State of Idaho, by and through its Attorney General 
and undersigned counsel. and objects to the [Second] Amended Notice of 
Appeal filed on or about September 23, 2009, as follows: 
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1 . A defendant in a criminal case has a due process right to "a record on 
appeal that is sufficient for adequate appellate review of the errors alleged 
regarding the proceedings below." State v. Strand, 137 Idaho 457,462, 50 P.3d 
472, 477 (2002). Almaraz is therefore entitled to have the public pay for only 
those parts of the record sufficiently necessary that a reasonable person with 
funds would pay the costs associated with obtaining that record. See Id. at 462, 
50 P.3d at 476. 
2. The issues he states he intends to raise relate to the sufficiency of 
evidence at trial and other claims of trial error, denial of a motion for mistrial, 
denial of a motion for assistance of an expert, and a claim the sentence was 
excessive. (Amended Notice of Appeal, 1J 3,) 
3. In the Amended Notice of Appeal Almaraz has requested 14 additional 
transcripts, including transcripts of status conferences and hearings unrelated to 
the issues stated in the Amended Notice of Appeal. (Amended Notice of Appeal, 
1f5.) As shown in the attached notice from the Idaho Supreme Court, at least 
three of the hearings for which Almaraz requests transcripts were not recorded 
by stipulation of the parties. Many of the transcripts requested have no known 
connection to the issues asserted. 
4. In the Amended Notice of Appeal Almaraz has requested the addition of 
130 additional documents including many transcripts from the trial and various 
other hearings. (Amended Notice of Appeal, 1J6.) Such redundancy is a 
complete waste of judicial resources. He also requests several documents 
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having to do with securing the attendance of witnesses, stipulations, and other 
documents unrelated to the issues he asserts will be raised on appeal. 
5. The standard transcript would Include the trial and the sentencing hearing. 
I.A.R. 25(c). Almaraz would also be entitled to transcripts of hearings related to 
denial of his motion for a mistrial or denial of appOintment of a defense expert. 
The standard record would include all of the items set forth in I.A.R. 28(b)(2). 
Almaraz has failed to show that any record beyond this extensive list Is even 
relevant to thIs appeal. 
6. Because Almaraz has failed to show that the requested additional record 
and transcripts are necessary to address his stated issues and because a private 
party with resources would not expend those resources on such a blatant fishing 
expedition. the state requests that the Amended Notice of Appeal be stricken. 
The state requests that this Motion be decided without a hearing or, in the 
alternative, that any such hearing be conducted telephonically. 
DATED this 29th day of September. 2009. 
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CERTIFICATE OF MAILING 
I HEREBY CERTIFY that I have this 29th day of September 2009 caused 
a true and correct copy of the attached MOTION TO STRIKE AMENDED NOTICE 
OF APPEAL to be placed in the United States mail, postage prepaid, addressed 
to: 
BRIAN LEE 
Payette County Prosecuting Attorney's Office 
P.O. Box 1001 
Payette, Idaho 83661-2473 
DEBORA KREIDLER 
Court Reporter 
Tucker and Associates 
P.O. Box 1625 
Boise, Idaho 83701 
ROXANNA PATCHELL 
Court Reporter 
Tucker and Associates 
P.O. Box 1625 
Boise, Idaho 83701 
LAURA WHITING 
Court Reporter 
Canyon County District Court 
Caldwell,lD 83605 
THE HONORABLE JOHN T. MITCHELL 
Kootenai County District Court 
P.O. Box 9000 
Coeur D' Alene, Idaho 83816~9000 
HAND DELIVERY 
MOLLY J. HUSKEY 
State Appellate Public Defender 
3647 Lake Harbor Lane 
Boise, Idaho 83703 
Hand delivered to SAPO's mailbox at Supreme Court 
OBJECTION TO AMENDED NOTICE OF APPEAL - Page 4 
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MR. STEPHEN W. KENYON 
CLERK OF THE COURTS 
P.O. Box 83720 
Boise, Idaho 83720-0101 
KKJ/pm 
NO. 490 P. 6 
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IDAHO SUPREME COUlh 
Clerk of the Courts 
(208) 334-2210 
LA VlRENCE G. WASDEN 
ATTORNEY GENERAL 
STATEHOUSE MAIL 
BOISE, ID 83720-0010 
_\IlL 
NO. 490 P. 7 
uJAHO COURT OF ApPEALS 
RO. Box 83720 
Boisll, Idaho 83720-0101 
RECEIVED 
t'l/,\ 
OFFICE OF THE ArrORNEY GENERAL 
CRIMINAL DMS!ON 
Al\IENDED NOTICE OF APPEAL HEARINGS 
Docket No. 35827-2008 STATE OF ID.A.HO v. Payette County District Court 
HECTOR B. ALMARAZ, JR, Docket 
2006-1324 
PLEASE NOTE: 
THE FOLLOWING THREE HEARINGS REQUESTED IN THE AMENDED NOTICE OF 
APPEAL WILL NOT BE PREPARED AS TIrE COURT REPORTER WAS WAIVED AND THE 
HEARINGS WERE NOT RECORDED; 
04-11-08 HEARING 
08-20-08 STATUS/SCHEDULING 
12-09-08 HEARING 
09/25/2009 04:39 PM KML 
For the Court: 
Stephen W. Kenyon 
Clerk of the Courts 
'NNEO SeA -~~
09/17/2009 09:44 208365:.. 
Nancy L. CaUahan 
Idaho State Bar #4884 
CALLAHAN LA 
LAW OFFICES OF NANCY L. CALLAHAN 
101 Canal Street, 
Emmett, Idaho 83617 
Telephone: (208) 365-1200 
Facsimile: (208) 365-1646 
Attorneys for Defendant 
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IN THE DISTRICT COURT OF THE THIRD ruDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, ) 
) 
Plaintiff, ) 
vs. ) 
) 
HECTOR B. ALMARAZ, ) 
) 
Defendant. ) 
CASE NO. CR-2006-0001324 
ORDER FOR PAYMENT 
OF ATTORNEY FEES 
BASED UPON the Affidavit submitted herewith, and GOOD CAUSE 
APPEARING THEREFORE, it is hereby ORDERED that the Payette County Clerk shall 
pay to the Law Offices of Nancy L. Callahan, the sum of One Thousand Fifty Four 
C>e..+171~:f 
Dollars and Thirty-¥.ts ($1,054.38). 
DATED this . day ofS~er 2009. 
/ 
I 
/ 
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THIfUJ JUDICIAL DISTRICT COURT 
Nancy L. Callahan 
Idaho State Bar #4884 
Rolf Kehne 
Idaho State Bar #2180 
---7 -..,., 
Payette County, Idaho 
~06Z00~J 
A.M. PM. 
BETIY J. DRESSEN 
LAw OFFICES OF NANCY L. CALLAHAN 
101 Canal Street, 
ByL Vl ;1 
, Deputy 
Emmett, Idaho 83617 V 
-
Telephone: (208) 365-1200 
Facsimile: (208) 365-1646 
Attorneys for Defendant 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, 
Plaintiff-Respondent, 
vs. 
HECTOR B. ALMARAZ, 
Defendant-Appellant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CR-2006-0001324 
RULE 35 ICR MOTION FOR 
REDUCTION OF SENTENCE 
HECTOR B. ALMARAZ, through his attorney of record, LAW 
OFFICES OF NANCY L. CALLAHAN, hereby moves this Honorable Court 
pursuant to Rule 35 of the Idaho Criminal Rules (ICR) for a reduction 
of the sentence imposed against him, specifically the fixed portion of 
the sentence: forty (40) years, fixed. 
In support hereof, Defendant Hector B, Almaraz shows the Court 
as follows: 
Almaraz - Motion for Reduction of t~n4r;e -1-
"l 
I 
The sentence imposed will keep Defendant from parole 
eligibility until he is sixty-six (66) years old. 
Whether one calls it late maturation or aging out, one of the 
most consistent findings in all of criminology is that antisocial behavior 
declines with age. 
Defendant respectfully submits that forty (40) years is in excess 
of what is required to protect the public, especially considering that he 
will have to convince the parole board he can be safely released on 
supervision. 
Hector Almaraz respectfully submits that such a long fixed 
portion unnecessarily restricts the discretion of the parole board, and 
prevents Mr. Almaraz from gaining by whatever rehabilitation he 
demonstrates in the future. 
Defendant respectfully submits a fixed portion of the life 
sentence of twenty (20) years will satisfy all the goals of sentencing, 
and - assuming he is released on parole - allow Mr. Almaraz 
sufficient time to accumulate social security credit and perhaps 
retirement benefits so that he will not be burden on the public is his 
advanced years. 
WHEREFORE, Defendant Hector Almaraz respectfully prays this 
Honorable Court to reduce the fixed portion of his life sentence from 
forty (40) to twenty (20) years. 
Almaraz - Motion for Reduction of Sentence 
If41 
-2-
Dated this 6th of October, 2009. 
lIahan 
CERTIFICATE OF SERVICE 
I, the undersigned, hereby certify that I served the foregoing on 
opposing counsel, THE PAYETTE COUNTY PROSECUTING ATTORNEY, 
by facsimile sent to (208) 642-6099. 
Almaraz - Motion for Reduction of Sentence 
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Nancy L. Callahan 
Idaho State Bar #4884 
LAW OFFICES OF NANCY L. CALLAHAN 
101 Canal Street, 
Emmett, Idaho 83617 
Telephone: (208) 365-1200 
Facsimile: (208) 365-1646 
Attorneys for Defendant 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, ) 
) 
Plaintiff, ) 
) 
vs. ) 
) 
HECTOR B. ALMARAZ, ) 
) 
Defendant. ) 
CASE NO. CR-2006-0001324 
MOTION FOR PAYMENT 
OF ATTORNEY FEES 
COMES NOW, NANCY L. CALLAHAN, the attorney of record for the above 
named Defendant and hereby moves this Honorable Court for payment of attorney fees 
incurred in representation of the above named Defendant in this matter. 
This Motion is made and based upon the files and records before the Court and 
the Affidavit submitted contemporaneously herewith. 
DATED this __ day of November 2009. 
MOTION FOR PAYMENT OF ATTORNEY FEES - PAGE 1 
1'OY4 OR\G\NAL 
FUFD 
THiRD ~ OiaTFUCT COURT 
~·Ceuntr .. 1Mho NOV-1-2 2009- .. 
Nancy L. Callahan 
Idaho State Bar #4884 
LAW OFFICES OF NANCY L. CALLAHAN 
101 Canal Street, 
Emmett, Idaho 83617 
Telephone: (208) 365-1200 
Facsimile: (208) 365-1646 
Attorneys for Defendant 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, ) 
) 
Plaintiff, ) 
vs. ) 
) 
HECTORB. ALMARAZ, ) 
) 
Defendant. ) 
) 
CASE NO. CR-2006-0001324 
ORDER FOR PAYMENT 
OF ATTORNEY FEES 
BASED UPON the Affidavit submitted herewith, and GOOD CAUSE 
APPEARING THEREFORE, it is hereby ORDERED that the Payette County Clerk shall 
pay to the Law Offices of Nancy 1. Callahan, the sum of Fifty Six Dollars and No Cents 
($56.00). 
DATED this &oY of November 2009.... ~ 
//" /./ / / /l/ fjF . / 
vDistrict C 
P.M. 
ORDER FOR PAYMENT OF ATTORNEY FEES - PAGE 1 OR\G\NAL 
rigmal THIRD JUDICIAL DISTRICT COURT Payette County, Idaho 
ANNE-MARIE KELSO 
Payette County Prosecuting Attorney 
1130 Third Avenue North 
Room #105 
EZ0091 
A.M. fE t 0 .P.M. 
-----
Payette, ID 83661 BETIV J. DRESSEN 
(208) 642-6096 By , Deputy 
(208) 642-6099 (facsimile) 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, ) 
) Case No.: CR 2006-1324 
Plaintiff, ) 
) STATE'S OBJECTION TO 
v. ) DEFENDANT'S MOTION TO 
) REDUCE SENTENCE 
HECTOR B. ALMARAZ, ) 
) 
Defendant. 
COMES NOW, the State of Idaho, by and through its attorney, Anne Marie 
Kelso, Payette County Prosecuting Attorney, and files this objection to Defendant's 
Motion to reduce sentence. Oral argument is not requested. 
The Defendant was sentenced to life in prison, with the first forty years fixed. At 
the sentencing hearing, the Defendant presented lay and expert witnesses in mitigation of 
the State's recommended fixed life. The motion filed by the Defendant presents no new 
or compelling evidence in favor of a reduction of sentence. In addition, the defense does 
not challenge the legality of his sentence. 
The decision whether to reduce a sentence where the legality is not disputed is left 
to the sound discretion of the sentencing court. State v. Sutton 106 Idaho 403 (Ct. App. 
1984). When determining the Defendant's sentence, the judge weighed many factors and 
STATE'S OBJECTION TO DEFENDANT'S MOTION FOR 
REDUCTION OF SENTENCE - 1- 115/ 
fully explained his decision in open court. It cannot be said that the judge abused his 
discretion. 
The primary goal to be considered when ruling upon a Rule 35 motion is the 
protection of society. Secondary are the following considerations: deterrence, 
rehabilitation and retribution. State v. Lopez 106 Idaho 447 (1984). In this matter, the 
judge carefully considered all the above criteria. 
The sentence in this matter is reasonable considering the Defendant was 
convicted of murder in the first degree shortly after being released from prison for 
another crime of violence and the State respectfully requests that the Defendant's motion 
be denied. 
DATED, this the 18th day of Nove 
RIEKELSO 
,0 TY PROSECUTING ATTORNEY 
STATE'S OBJECTION TO DEFENDANT'S MOTION FOR 
REDUCTION OF SENTENCE - 2-
CERTIFICATE OF DELIVERY 
I hereby certify that on the 18th day of November, 2009, I caused a true and 
correct copy of the foregoing to be forwarded with all required charges prepaid, by the 
method (s) indicated below, to the person (s) listed below: 
Nancy Callahan 
101 Canal Street 
Emmett, ID. 83617 
Hand Delivery D U.S. Mail [ZJ Facsimile ~ 3(c6 --lltJ~(P 
STATE'S OBJECTION TO DEFENDANT'S MOTION FOR 
REDUCTION OF SENTENCE - 3- 1~58 
IN THE DIS COURT OF THE THIRD JUDIC DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
THE STATE OF IDAHO, 
Plaintiff/Respondent, 
Vs. 
HECTOR B. ALMARAZ JR., 
Defendant/Appellant. 
********** 
Case No. CR-2006-001324 
Supreme Court 5827-2008 
CERTIFICATE OF EXHIBITS 
I, Betty J. Dressn, Clerk of the District Court of the Third Judicial District 
of the State of Idaho, in and for the County of Payette do hereby certify that 
the following is a list of the exhibits, offered or admitted and which have been 
lodged with the Supreme Court or retained as indicated: 
Preliminary Hearing May 26, 2006 
State's Exhibits: 
Exh.No. Description Marked Admitted Retained by Clerk 
2 Affidavit of Dr. Glen Groban X 
No exhibits from defense. 
Unknown if exhibit 
was admitted, denied, 
or offered 
Defense Motion to Compel Hearing January 22, 2008 
No exhibits from the State of Idaho. 
Defendant's Exhibits: 
Exh.No. Descri12tion Marked Admitted Retained 
A Photographs X X 
B Officer Notes X X 
C Officer Notes X X 
Pretrial Motion Hearing February 6, 2008 
State's Exhibits: 
Exh.No. Descri12tion Marked Admitted Retained 
1 Fruitland Supplemental X X 
Narrative by Stephanie 
Steele 
2 Resume of Jason Cantrell X not admitted 
3 Fruitland Incident Report X X 
by Brian Irby 
4 Fruitland Incident Report X X 
by Michelle Leaton 
5 Fruitland Incident Report X X 
by Angel Elliott 
6 Fruitland Incident Report X X 
by Stephanie Barker 
CERTIFICATE OF EXHIBITS page-l-
by Clerk 
by Clerk 
7 
8 
Fruitland Incident Report X 
by Chase Widner 
Fruitland Incident Report X 
by Stephanie Schwartz 
Defendant's Exhibits: 
Exh. No. Description Marked 
A Fruitland Incident Report 
By Kelly Wren 4/23/06 
X 
B 
c 
D 
E 
F 
G 
H 
I 
J 
K 
L 
M 
N 
o 
p 
Resume/Vita of Dr. Daniel X 
Reisberg 
Copy of transcript of X 
interview of Ken Hust by 
Kent Sloan CD 20 Track 2 
Fruitland Incident Report X 
by Ken Hust on 4 26 06 
Fruitland Incident Report X 
by Ken Hust no date 
Line-up Photograph shown X 
to Ken Hust 
Copy of transcript of X 
interview of Jason Motzkus 
by Kent Sloan CD 12 Track 2 
Handwritten Statement by X 
Jason Motzkus 4-24-06 
Line-up photograph shown X 
to Jason Motzkus 
Fruitland Department X 
Admonition Statement 
signed by Jason Motzkus 
Fruitland Supplemental X 
Narrative by Chris Hall (page 3) 
Transcript of 1-22-08 X 
Court hearing 
Resume of Dean Muckow X 
Typed letter by Stephanie X 
Steele on 1-24-08 
Training Manual Death X 
Investigations 
Copy of Transcript of X 
Stephanie Steele Initial 
Response CD A-03 Track 1 
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x 
x 
Admitted Retained by Clerk 
x 
X 
X 
X 
x 
X 
X 
X 
X 
X 
x 
x 
x 
x 
x 
X 
Q CD audio of interview ~ ~..! +- 1-.. v- v W.J..L..11 A A 
Jason Motzkus 
R CD audio of interview with X X 
Kenneth Rust 
S CD audio of Stephanie X X 
Steele initial response #1 
T CD audio of Stephanie X X 
Steele initial response #2 
U Criminal Subpoena X not admitted 
Stephanie Steele 
V Photocopy of typed manual X X 
booklet 
V-I Missing page from manual X X 
booklet (#1773) 
W DVD of video surveillance X not admitted 
at Club 7 
X Copy of transcript of X not admitted 
David Bruseau Deposition 
y CD audio of David Bruseau X X 
initial response #1 
Z CD audio of David Bruseau X X 
initial response #2 Track 3 
Jury Trial April 21, 2008 - June 13, 2008 
State's Exhibits: 
Exh.No. Description Marked Admitted Retained by Clerk 
lA Video 2:10:09 2:24:49 X X 
IB Video 1:44:59-1:59:32 X X 
lC Video 1:58-01 2:12:47 X X 
ID Video 23:22:15-23:37:58 X X 
Disc A 
IE Video 23:33:15-23:37:58 X X 
Disc B 
IF Video 23:51:18-00:06:47 X X 
Disc C 
IG Video 23:52:23-00:07:50 X X 
Disc D 
IH Video 00:07-18-00:22:18 X X 
Disc E 
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11 Video 00:22:3 0:37:24 X X 
Disc "C' L' 
1J Video 00:38:32-00:52:14 X X 
Disc G 
1K Video 00:53:30-01:08:19 X X 
Disc H 
2 White Light Blue Striped X X X 
Shirt 
3 Dark Blue/White striped X X X 
Shirt 
4 Digital Camera X X X 
5 Plaid Shirt X not admitted returned to State 
6 Prescription bottle X X X 
Almaraz 
7 Prescription bottle X X X 
Longoria 
8 ammunition X X X 
9 Gloves X X X 
10 Black Sweatshirt X X X 
11A DTX Video-Main X X 
11B DTX Video-Defendant X X 
11C DTX Video Priscella X X 
11D DTX Video-Ken X X 
11E DTX Video-Fabian X X 
11G DTX Video-1smelda X X 
11H DTX Video-Carolina X X 
12 Video by Stinnetts X not admitted returned to State 
13 Map of area around Club 7 X X X large chart 
14 Map of interior of Club 7 X X X large chart 
14A Map of interior of Club 7 X X X large chart 
(illustrative purposes) 
15 Cellular Phone Records X not admitted 
16 DVD-1nterview of defendant X X 
CERTIFICATE OF EXHIBITS page-4-
/1;57 
17 Winchester .4 X X X 
caliber casing 
18 .45 ammunition X X X 
19 Photo of Gabriel Flores X X 
20 .45 caliber bullet X X X 
22 Forensic Report X X 
Suzanne Ulery 
23 Photograph of photo lineup X X 
24 Photograph of Tommy Salazar X X 
& defendant 
25 Green & Tan gym bag X X X 
26 Franklin batting gloves X X X 
27 Newspaper clipping X X X in evidence env. 
28 Walmart Receipt X X X in evidence env. 
29 Social security card X X X in evidence env. 
and credit card 
30 Wallet X X X 
31 Walmart video X X 
32 Glock Pistol X X X 
33 Red Nike Shirt X X X 
34 Blood soaked t-shirt X X X 
35 Bullet X X X 
36 Plaid shirt found with gun X X X 
37 Ballistic reports X not admitted 
39A Fingerprint report X not admitted 
10/19/06 
39C Fingerprints report X not admitted 
3-28-08 
40 Audio-telephone X X 
conversation between 
Priscella Mata & Defendant 
41 Coroner's report-Dr.Groben X not admitted 
42 Medical records X X 
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43 
44 
47A 
47B 
48A 
48B 
48C 
48D 
48F 
48H 
49A 
49B 
49C 
5IA 
5IB 
5IE 
5IF 
5IJ 
5IK 
5IN 
53A 
53B 
Mannequin x 
Blue bandana x 
Photograph of prescription X 
Bottle 
Photograph of prescription X 
bottle w/ammunition 
Photograph-table showing X 
walmart bag 
Photograph-light blue X 
striped polo shirt 
Photograph-Dark blue X 
striped polo shirt 
Photograph-Walmart bag X 
Photograph-polo shirts, X 
walmart sweatshirt 
Photograph-gun X 
Photograph-shirt & gun X 
Photograph-shirt X 
Photograph of grassy area X 
Photo full body entrance X 
Wound 
Photo close up with X 
measurement of entrance wound 
Photograph-full body with X 
bullet bruising 
Photograph-close up of X 
bullet bruising 
Photograph-close up of X 
lodged bullet 
Photograph-Close up of X 
shoe mark on head 
Photograph-Shell removed X 
from body 
Photograph-Red basketball X 
shirt 
Photograph-Bloody t shirt X 
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X X 
X X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
54A Photograph-In ior Club 7 X X 
(pool table w/crime tape) 
54B Photograph-Interior Club 7 X X 
(pool table) 
54C Photograph-Interior Club 7 X X 
(bar & pool table) 
54D Photograph-Interior Club 7 X X 
(tables) 
54E Photograph-Interior Club 7 X X 
(floor w/shell casing) 
54F Photograph-Interior Club 7 X X 
(floor) 
54G Photograph-Interior Club 7 X X 
(floor w/other side shell casing) 
56 Blue plaid striped shirt X X X 
57 CD Audio of Dan Joines X X 
58 Officer Dan Joines's hat X X X 
59 Affidavit of Mark Alexander X X 
(page 3 & 4) search warrant 
60 Transcript of police X X 
interview w/ defendant 
6l Photograph shown to X X 
defendant @ interview 
62 Photograph shown to X X 
defendant @ interview 
63 Diagram of interior of X X 
Club 7 
64 Incident report of X not admitted returned to State 
Stephanie Steele 
65 Map of downtown Fruitland X X X large chart 
66 Photograph of Tommy X X 
Salazar 
67 Photograph of several X X 
gang members 
68 Photograph of gang members X X 
69 Cooperation agreement X X 
70 Incident report by X X 
Connie Lake 
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71 Resume of Suz Ryan X X 
72 DNA table of results for X not admitted 
Hector Almaraz 
73 DTX Video-door X X 
74 Incident Report 0357-0365 X not admitted 
(8 pages) -Priscella Mata 
75 Transcript of telephone X X 
conversation 
76 Incident report Carolina X not admitted 
Villegas (3-24-06) 
77 Incident Report Carolina X not admitted 
Villegas (4-23-06) 
78 Transcript of Preliminary X not admitted 
hearing 
78A Redacted version of X X 
transcript of preliminary hearing 
79 Incident report of X not admitted 
Ismelda Longoria 
80 Transcript of police X X 
interview with Ismelda Longoria 
81 Audio Police Interview X X 
With Ismelda Longoria 
82 Curriculum Vitae X X 
Grant Fredericks 
83 Chart A Plaid Shirt X X X large chart 
84 Chart B Plaid Shirt X X X large chart 
85 Chart C Plaid Shirt X X X large chart 
86 Chart D Plaid shirt X X X large chart 
87 Chart E Plaid Shirt X X X large chart 
88 Chart F Plaid Shirt X X X large chart 
89 Curriculum Vitae of X X 
Stuart Jacobson 
90 DTX Video-Garrison X X 
91 Diagram by Dr Tesnohlidek X X 
92 Crime Scene Video X X 
CERTIFICATE OF EXHIBITS page-8-
/010/ 
93 Illustration X X X large chart 
Stuart Jacobsen 
94 Audio CD 12, Police X X 
interview wi Fabian Mata 
95 Incident report Shawn X not admitted 
Sivero 
96 Map of Fruitland Idaho X X 
97 Map of Caldwell Idaho X X 
98 Two Way Radios X X X 
99 Resume of Jason Cantrell X X 
100 Fruitland Police Dept. X not admitted 
Witness list 
101 Photo of defendant's X X 
stomach 
102 Photo of defendant's X X 
middle finger (left hand) 
103 Photo of defendant's X X 
top left hand 
104 Fredricks PDF video X X 
105 Audio CD of police X not admitted 
interview wi Matt Grover 
106 map of interior Club 7 X X 
drawn by Mike Smith 
107 Curriculum Vitae of X X 
Ebbe Ebbesen 
108 Illustations by Ebbesen X not admitted X large chart 
Defendant's Exhibits (exhibits A-Z below were the same exhibits as used in motion hearing on 2/6/08) 
Exh.No. Description Marked Admitted Retained by Clerk 
A Incident report Kelly Wren X X 
B 
C 
D 
E 
F 
Resume of Daniel Reisberg 
Copy of transcript of 
interview of Ken Hust by 
Kent Sloan CD 20 Track 2 
Witness statement Ken Hust 
Witness statement Ken Hust 
Line-up Photograph shown 
to Ken Hust 
X 
X 
X 
X 
X 
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X 
not admitted 
not admitted 
not admitted 
not admitted 
G 
H 
I 
J 
K 
L 
M 
N 
o 
p 
Q 
R 
s 
T 
u 
v 
VI 
w 
x 
Copy of transcript of X 
interview of Jason Motzkus 
by Kent Sloan CD 12 Track 2 
Handwritten Statement by 
Jason Motzkus 4-24-06 
Line up photograph 
Fruitland Department 
Admonition Statement 
signed by Jason Motzkus 
x 
x 
x 
Fruitland Supplemental X 
Narrative by Chris Hall (page 3) 
Transcript of 1-22-08 X 
Court hearing 
Resume of Dean Muckow X 
Typed letter by Stephanie X 
Steele on 1-24-08 
Training Manual Death X 
Investigations 
Copy of Transcript of X 
Stephanie Steele Initial 
CD audio of interview with X 
Jason Motzkus 
CD audio of interview with X 
Kenneth Hust 
CD audio of Stephanie X 
Steele initial response #1 
CD audio of Stephanie X 
Steele initial response #2 
Criminal Subpoena X 
Stephanie Steele 
Photocopy of training X 
Manual booklet 
Page 21 of training manual X 
Booklet 
DVD of video surveillance X 
at Club 7 
Copy of transcript of X 
David Bruseau Deposition 
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not adrnitted 
not admitted 
X 
not admitted 
not admitted 
not admitted 
not admitted 
not admitted 
not admitted 
not admitted 
not admitted 
not admitted 
not admitted 
not admitted 
not admitted 
not admitted 
X 
not admitted 
not admitted 
y 
z 
AA 
BB 
cc 
DD 
EE 
FF 
GG 
HH 
II 
JJ 
KK 
KK(A) 
LL 
MM 
NN 
00 
pp 
QQ 
RR 
ss 
CD Audio of d Bruseau X 
Initial response #1 
CD Audio of David Bruseau X 
Initial response #2 track 3 
Incident report Dan Joines X 
Photograph Gary Garrison 
Photograph Shawn Silvero 
Photograph Kenneth Hust 
Incident Report Officer 
Bruseau 
Incident/Police report 
Mark Alexander 
Incident report of 
JD Huff #70 
Incident report of 
JD Huff #725 
Gunshot residue test 
Working document-map 
#252 258 
X 
X 
X 
X 
X 
X 
X 
X 
X 
Training manual, death X 
investigations pages 1 & 2 
Remaining portion of X 
exhibit KK 
Audio of police interview X 
With Tommy Salazar on 7-19-07 
Audio of Stephanie Flores X 
Video of Club 7 Tommy X 
Salazar 
Video of Club 7-Anthony X 
Audio Police interview X 
With Tommy Salazar 4-24-06 
Video-Tommy X 
Audio Police interview X 
With Tommy Salazar 7-20-07 
Audio Police interview X 
with Tommy Salazar 7-20 07 
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X 
X 
X 
X 
X 
X 
X 
not admitted returned to defense 
not admitted returned to defense 
not admitted returned to defense 
X x 
not admitted returned to defense 
X 
not admitted 
X 
not admitted returned to defense 
not admitted 
X 
X 
X 
X 
X 
TT 
uu 
vv 
ww 
xx 
yy 
zz 
AAA 
BBB 
CCC 
DDD 
EEE 
FFF 
GGG 
HHH 
III 
JJJ 
KKK 
LLL 
MMM 
Audio of int ew Connie X 
Lake 
Portion of forensic report X 
Suzanna Ulery 
Telephone Logs of ISP X 
Audio police interview X 
of Priscella Mata 4-23-06 
Audio police interview X 
with Priscella Mata 4-23-06 
Argus Observer(exhibit for X 
defense motion for mistrial 
during jury trial) 
Audio of police interview X 
#2 Ismelda Longoria 7-13 
Page 5 of original report X 
Grant Fredericks 
Forensic report check list X 
Stuart Jacobson 
Fruitland police report 
#717-718 
Illustrative map drawn 
by James Stephens 
X 
X 
Audio Police interview X 
Fabian Mata (CD14) 
Audio police interview X 
Fabian Mata (CD20) 
Email between Grant X 
Fredericks and JD Huff 
#2892 5-25 07 
Email 6-19-07 Fredericks X 
And Fruitland Police Dept. 
Property log from Grant 
Fredericks, 1919-1921 
Frederick's analysis 
report 
X 
X 
Emails between Fredericks X 
And Huff, 2892-2899 
Audio police interview X 
with Ken Hust 
Video-Ken Hust X 
CERTIFICATE OF EXHIBITS page-12-
X 
not admitted returned to defense 
not admitted returned to defense 
x 
X 
X X too large 
X 
not admitted returned to defense 
not admitted returned to defense 
not admitted returned to defense 
X X too large 
X 
X 
not admitted 
not admitted 
not admitted returned to defense 
not admitted returned to defense 
not admitted 
X 
X 
NNN 
000 
PPP 
QQQ 
RRR 
SSS 
TTT 
DUU 
vvv 
xxx 
YYY(l) 
YYY(2) 
YYY(3) 
zzz 
AUQlO ~O~lce interview 
with Dawna Peterson 
x 
Fourty-fourth supplemental X 
response (exhibit for 
defense motion for mistrial 
during jury trial) 
email from Jason Cantrell X 
(exhibit for defense motion 
for mistrial during jury trial) 
Video-fight X 
map of area bullets found X 
DTX video-Anthony 
Video-door split 
working document map 
Club 7 interior 
X 
X 
X 
PCSO Dispatch logs 4/23/06 X 
Eyewitness evidence 
booklet 
Photo line up test photo 
Pattern results of test 
photograph from test 
Idaho State Lab 
communication log 
X 
X 
X 
X 
X 
Sentencing Hearing September 26, 2008 
State's exhibits: 
Exh.No. Description 
1 Payette County Sheriff 
Incident Report 9/22/07 
2 
3 
4 
5 
6 
7 
Toothbrush Shank 
Payette County Sheriff 
Incident Report 3/26/08 
Payette County Sheriff 
Incident Report 6/1/08 
Metal Shank 
Photograph of Police 
shield 
Toilet bowl brush shank 
Marked 
X 
X 
X 
X 
X 
X 
X 
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not admitted 
X 
X 
X 
not admitted returned to defense 
X 
X 
X 
X 
not admitted 
not admitted 
not admitted 
X 
X 
Admitted Retained by Clerk 
X 
X X 
X 
X 
X X 
X 
X X 
Trial June 19 2009 
s: 
Exh.No. Descri12tion Marked Admitted Retained b::t: Clerk 
l Affidavit of Julie Anderson X not admitted 
2 Affidavit of Adam Terrell X not admitted 
3 Affidavit of Toby Hauntz X not admitted 
4 Affidavit of Randy Cosner X not admitted 
No exhibits from the defense. 
I FURTHER CERTIFY, that the following documents will be submitted as 
CONFIDENTIAL EXHIBITS to the Record: 
1. Presentence Investigation Report 
2. Defense Addendum to Presentence Investigation Report 
IN WITNESS WHERROF, I have hj"rplmto acetr--my hand and affixed the seal of the 
said Court this ;;: day of 20 
Betty J. Dressen 
Clerk of the District Court 
CERTIFICATE OF EXHIBITS page-14-
}Z(01 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
THE STATE OF IDAHO, 
Plaintiff/Respondent, 
Vs. 
HECTOR B. ALMARAZ JR., 
Defendant/Appellant. 
Case No. CR-2006-00l324 
Supreme Court #35827-2008 
CLERK'S CERTIFICATE OF SERVICE 
I, Betty J. Dressen, Clerk of the District Court of the 
Third Judicial District of the State of Idaho, in and for the 
County of Payette do hereby certify that I have personally served 
or mailed, by United States mail, postage prepaid, one copy of 
the Clerk's Record and any Reporter's Transcript to each of the 
parties or their Attorney of Record as follows: 
MOLLY J. HUSKEY 
State Appellate 
Public Defender 
3647 Lake Harbor Lane 
Boise, Idaho 83703-6914 
Attorney for: 
Appellant/Defendant 
LAWRENCE WASDEN 
Attorney General 
P.O. Box 83720 
Boise, Idaho 83720-0010 
Attorney for: 
Respondent/Plaintiff 
The parties shall have twenty-eight (28) days from the date 
of service of the appeal record to file any objections, together 
with a Notice of Hearing, with the District Court. If no 
objection is filed, the record will be deemed settled and will be 
filed with the Supreme Court. 
If there are multiple (Appellants) (Respondents), I will 
serve the record, and any transcript, upon the parties upon 
receipt of a stipulation of the parties, or court order stating 
which party shall be served. If no stipulation or order is filed 
in seven (7) days, I will serve the party whose name appears 
first in the case title. 
t 
IN WITNESS WHEREOF, I have hereunto set my 
I of said CQurt at Payette Idaho, this 
20 
Betty J. Dressen 
and affixed 
day of 
Clerk of the District Court 
BY/i-~ 
CLERK'S CERTIFICATE OF SERVICE-I 
r D(Jut y Cle 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
THE STATE OF IDAHO, 
Plaintiff/Respondent, Case No. CR-2006-001324 
Vs. Supreme Court #35827-2008 
CLERK'S CERTIFICATE 
HECTOR B. ALMARAZ JR., 
Defendant/Appellant. 
I, Betty J. Dressen, Clerk of the District Court of the 
Third Judicial District of the State of Idaho, in and for the 
County of Payette do hereby certify that the above and foregoing 
Record in the above-entitled cause was compiled and bound under 
my direction and is a true, full and correct Record of, the 
pleadings and documents under Rule 28 of the Idaho Appellate 
Rules. 
I do further certify that all documents, x-rays, charts and 
pictures offered or admitted in the above-entitled cause will be 
duly lodged with the Clerk of the Supreme Court along with the 
Court Reporter's Transcript and Clerk's Record. 
I further certify that, in addition to the exhibits 
identified in the Reporter's Transcript, the following will be 
submitted as a confidential exhibit to the Record on Appeal: 
(1) Presentence Investigation Report 
(2) Addendum to Presentence Investigation 
IN WITNESS WHEREOF, I have hereunto set my 
t id at Payette Idaho, this 
20 
Betty J. Dressen 
and affixed 
day of 
Clerk of the District Court 
CLERK'S CERTIFICATE -1 
